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UNDEFINITIZED MODIFICATION
SPECIAL PROVISIONS
Article I - Execution and Commencement of Work

Effective immediately, the Contractor shall proceed with performance of the work for the
Enhanced Conceptual Design (EPD), including purchase of necessary materials.

Article II - Limitations of Government Liability

(2) In performing the EPD, the Contractor is not authorized to make expenditures or incur
obligations exceeding $32.880,220.

(b) The maximum amount for which the Government shall be liable if the EPD is terminated is

$32,880,220.

(c) The maximum amount for which the Government shall be liable if the final design,
construction, and commissioning are terminated is $607.575.399.

Article T - Modification Definitization

(a) A cost-plus-incentive-fee modification is contemplated. The Contractor agrees to begin
promptly negotiating with the Contracting Officer the terms of a definitive modification
that will include

(1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution
of the undefinitized modification,

(2) all clauses required by law on the date of execution of the definitive modification, and

(3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to
submit a cost-plus-incentive-fee proposal and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this undefinitized modification is;
Submission of Proposal: January 6, 2006

Negotiations Begin: February 21, 2006

Modification Definitization: February 28, 2006 or before 50% completion of Work,
whichever occurs first,
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(c) Ifagreement on a definitive modification to supersede this undefinitized modification is not
reached by the target date in paragraph (b) of this section, or within any extension of it
granted by the Contracting Officer, the Contracting Officer may, with the approval of the
head of the contracting activity, determine a reasonable price or fee in accordance with
Subpart 15.4 and Part 31 of the FAR, subject to Contractor appeal as provided in the
Disputes clause. In any event, the Contractor shall proceed with completion of the EPD,
subject only to the Limitation of Government Liability clanee;

(1) After the Contracting Officer’s determination of price or fee, the modification shall
be governed by-

(i) All clauses required by the FAR on the date of execution of this undefinitized
modification for cost-reimbursement contracts, as determined by the Contracting
Officer under this paragraph (c);

(i) All clauses required by law as of the date of the Contracting Officer’s
determination; and

(i1i) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this section, all clauses, terms, and
conditions included in this undefinitized modification shall continue in effect, except
those that by their nature apply only to an undefinitized modification.

Article IV - Payments of Allowable Costs Before Definitization

(@) Reimbursement rate. Pending the placing of the definitive modification referred to in this
undefinitized modification, the Government will promptly reimburse the Contractor for all
allowable costs for the EPD up to 85 percent of the maximum amount of the Government’s
liability, as stated in Article IT of this modification.

(b) Limitation of reimbursement. To determine the amounts payable to the Contractor under this
undefinitized modification, the Contracting Officer shall determine allowable costs in
accordance with the applicable cost principles in Part 31 of the Federal Acquisition
Regulation (FAR). The total reimbursement made under this paragraph shall not exceed 85
percent of the maximum amount of the Government’s liability, as stated in this undefinitized
modification.

(¢) Invoicing. Payments shall be made promptly to the Contractor when requested as work
progresses, but (except for small business concerns) not more often than every 2 weeks, in
amounts approved by the Contracting Officer. The Contractor may submit to an authorized
representative of the Contracting Officer, in such form and reasonable detail as the
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representative may require, an invoice or voucher supported by a statement of the claimed
allowable cost incurred by the Contractor in the performance of EPD.

(d) Allowable costs. For the purpose of determining allowable costs, the term “costs” includes-

(1) Those recorded costs that result, at the time of the request for reimbursement, from

payment by cash, check, or other form of actual payment for items or services

purchased dircctly for the contract;

(2) When the Contractor is not delinquent in payment of costs of contract performance in
the ordinary course of business, costs incurred, but not necessarily paid, for-

(1) Supplies and services purchased directly for the contract and associated financing
payments to subcontractors, provided payments determined due will be made-

(A)In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily within 30 days of the submission of the Contractor’s payment request
to the Government;

(i) Materials issued from the Contractor’s stores inventory and placed in the
production process for use on EPD;

(iii) Direct labor;

(iv) Direct travel:

(v) Other direct in-house costs; and

(vi) Properly allocable and allowable indircct costs as shown on the records maintained
by the Contractor for purposes of obtaining reimbursement under Government

contracts; and

(3) The amount of financing payments that the Contractor has paid by cash, check, or other
forms of payment to subcontractors.

(e) Small business concerns. A small business concern may receive more frequent payments
than every 2 weeks.

() Audir. At any time before final payment, the Contracting Officer may have the Contractor’s
invoices or vouchers and statements of costs audited. Any payment may be-
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(1) Reduced by any amounts found by the Contracting Officer not to constitute allowable
costs; or

(2) Adjusted for overpayments or underpayments made on preceding invoices or vouchers.
Article V - Payments

No payment will be made for fee and payments shall not exceed the limitations of Government
liability stated in Article II above during the undefinitized modification period.

Article VI - Termination
The Government retains the rights to terminate this undefinitized modification for default or

convenience of the Government as provided in the Federal Acquisition Regulations and
Department of Energy Acquisition Regulations.
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STATEMENT OF WORK
for
ENHANCED PRELIMINARY DESIGN

Where safety analysis indicates confinement barriers are necessary for worker protection, the
Salt Waste Processing Facility (SWPF) Preliminary Design shall be revised to incorporate a
Performance Category 3 (PC-3) designation for safety-related piping, process vessels, and other
components that would provide a local confinement barrier. Portions of the facility housing
safety-related PC-3 local confinement barriers shall also be designated as PC-3 and designed to
resist natural phenomena events. As a defense-in-depth measure, safety-related active
ventilation systems shall be provided to protect workers from process upsets involving a
significant release of radioactive material due to non-natural phenomena hazards events (eg.,
tank overflow or spills). Since the SWPF design will now incorporate local safety-related
confinement barricrs designed to resist natural phenomena (i.c., PC-3), safety-related ventilation
systems will not have to resist natural phenomena to protect facility workers.
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