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Contract No. DE-AC09-02SR22210

PART Il - CONTRACT CLAUSES

SECTION |

CONTRACT CLAUSES

FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full
text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.qov/far
http://www.pr.doe.qov/dear.html

Fill-In Information
S|
. 52.104(d))

1.1 FAR 52.202-1 Definitions (MAY 2001) as modiflied by None
DEAR 952.202-1

1.2 FAR 52.203-3 Graluities (APR 1984) None

.3 FAR 52.203-5 Covenant Against Contingent Fees (APR 1984) None

.4 FAR 52.203-6 Restrictions on Subcontractor Sales to the Government None
(JUL 1995)

5 FAR 52.203-7 Anli-Kickback Procedures (JUL 1995) Nona

1.6 FAR 52.203-8 Cancellation, Rescission, and Recovery of Funds for None
llleqal or Impraoper Aclivity (JAN 1997)

1.7 FAR 52.203-10 Price or Fee Adjustment for lllegal or Improper Activity None
(JAN 1997)

1.8 FAR 52.203-12 Limitations on Payments to Influence Certain Federal None
Transaclions (JUN 1997)

1.9 FAR 52.204-4 Printed or Copied Double-Sided on Recycled Paper (AUG | None
2000)

.10 FAR 52.208-6 Protecling the Government's Interest When None
Subcontracting with Contractors Debarred, Suspended or
Proposed lor Debarment (JUL 1995)

.11 FAR 52.215-2 Audit and Records ~ Negotiation (JUN 1999) None

.12 FAR 52.215-8 Order of Precedence — Uniform Contract Format (OCT None
1997

.13 FAR 52.215-11 Price Reduction for Defective Coslt or Pricing Data— None
Modilications (OCT 1997)

.14 FAR 52.215-13 Subcantractor Cost or Pricing Data-Madifications (OCT None
1997)

1.15 FAR 52.215-15 Pension Adjustments and Assel Reversions (DEC 1998) None

.16 FAR 52.215-17 Waiver of Facilities Capital Cost of Money (OCT 1997) None

.17 FAR 52.215-18 Reversion or Adjustment of Plans for Postretirement None
Benefits (PRB) Other Than Pensions (OCT 1997)

.18 FAR 52.215-19 Notilication of Ownership Changes (OCT 1997) MNone

19 FAR 52.216-7 Allowable Cost and Payment (MAR 2000) as medified by | None

DEAR 952.216-7

1.20 FAR 52,216-8 Fixed Fee (MAR 1997) None

1.21 FAR 52.216-10 Incentive Fea {(MAR 1997) (e) See Seclion B

l.22 FAR 52-219-4 Nolice of Price Evaluation Preference for HUBZone Small | None
Business Concerns (JAN 1999)

.23 FAR 52.219-8 Utilization of Small Business Concerns (OCT 2000) None

.24 FAR 52.219-9 Small Business Subcontracting Plan— Allernale Il (OCT None
2000)

1.25 FAR 52.219-10 Incentive Subcontracting Program (OCT 2000) (b) 10
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Clause FAR/DEAR Fill-In Information
No. Reference Title (See FAR
52.104(d))
1.26 FAR 52.219-18 Liquidated Damages — Subconltracting Plan (JAN 1999) None
.27 FAR 52.219-23 Motice of Price Evaluation Adjustment for Small (b)o
Disadvantaged Business Concerns {May 2001)
1.28 FAR 52.219-25 Small Disadvantaged Business Participation Program - None
Disadvantaged Stalus and Reporting (OCT 1998)
.29 FAR 52.219-26 Small Disadvantaged Business Participation Program - (b) 10
Incentive Subcenlracling (OCT 2000)
1.30 FAR 52.222-1 Notice to the Government of Labor Disputes (FEB 1997) None
1.31 FAR 52.222-2 Payment lor Overtime Premiums (JUL 1930) (a) 0
.32 FAR 52.222-3 Convicl Labor (AUG 1998) None
.33 FAR 52.222-4 Conlract Work Hours and Safety Standards Act — None
Overtime Compensalion (SEP 2000)
1.34 FAR 52.222-6 Davis-Bacon Act (FEB 1995) None
1.35 FAR 52.222-7 Withholding of Funds (FEB 1988) None
1.36 FAR 52.222-8 Payrolls and Basic Records (FEB 1988) None
.37 FAR 52.222-9 Apprenlices and Trainees (FEB 1988) None
|.38 FAR 52.222-10 Compliance with Copeland Act Requirements (FEB 1988) | None
1.39 FAR 52.222-11 Subcontracls (Labor Standards) (FEB 1988) None
1.40 FAR 52.222-12 Conlract Termination — Debarment (FEB 1988) None
1.41 FAR 52.222-13 Compliance with Davis-Bacon and Related Act None
Requlations (FEB 1988)
.42 FAR 52.222-14 Disputes Concerning Labor Standards (FEB 1988) None
1.43 FAR 52.222-15 Certilication of Eligibility (FEB 1988) None
.44 FAR 52.222-21 Prohibition of Seqreqated Facililies (FEB 1999) None
1.45 FAR 52.222-26 Equal Opportunity (FEB 1999) None
.46 FAR 52.222-27 Affirmative Action Compliance Requirements for None
Construction (FEB 1999)
147 FAR 52.222-35 Alfirmative Action for Disabled Velerans and Velerans ol | None
the Vietnam Era (APR 1998)
1.48 FAR 52.222-36 Affirmative Action for Waorkers with Disabilities (JUN 1998) | None
1.49 FAR 52.222-37 Employment Reports on Disabled Veterans and Velerans | None
of tha Vietnam Era (JAN 1999)
1.50 FAR 52.223-3 Hazardous Material Identification and Material Safety (b) TBD
Data (JAN 1997) - Alternate | (JUL 1995)
1.51 FAR 52.223-5 Pollution Prevention and Right-lo-Know Information (APR | None
: 1998)
1.52 FAR 52.223-6 Drug-Free Workplace (MAY 2001) None
1.53 FAR 52.223-10 Waste Reduction Program (AUG 2000) None
1.54 FAR 52.223-14 Toxic Chemical Release Reporting (OCT 2000) None
1.55 FAR 52.224-1 Privacy Act Notification (APR 1984) Nong
1.56 FAR 52.224-2 Privacy Act (APR 1984) None
.57 FAR 52.225-5 Trade Agreements (APR 2000) None
.58 FAR 52.225-11 Buy American Act — Balance ol Payments Program- (b){3) None
Construclion Materials under Trade Agreements (FEB
2000)
1.59 FAR 52.225-13 Restrictions on Certain Foreign Purchases (JUL 2000) None
.60 FAR 52.226-1 Utilization of Indian Organizations and Indian-Owned None
Economic Enterprises (JUN 2000)
1.61 FAR 52.227-1 Authorizalion and Consent (JUL 1995) None
.62 FAR 52.227-2 MNotice and Assistance Concerning Patent and Copyright None
Infringement (AUG 1896)
.63 FAR 52.227-3 Patent Indemnity (APR 1984) None
.64 FAR 52.227-23 Rights to Proposal Dala (Technical) (JUN 1987) TBD/TBD
.65 FAR 52.230-2 Cost Accounting Standards (APR 1998) None
.66 FAR 52.230-6 Administration of Cost Accounting Standards (NOV 1999) | None
.67 FAR 52.232-17 Interest (JUN 1996) None
| 1.68 FAR 52.232-22 Limitation of Funds (APR 1984) None
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Clause FAR/DEAR Fill-In Information
No. Reference Title (See FAR
52.104(d))
1.69 FAR 52.232-23 Assignment of Claims (JAN 1986) None
1.70 FAR 52.232-25 Prompt Payment (MAY 2001) None
.71 FAR 52.232-33 Payment of Electronic Funds Transfer -Central Contractor | (b) the date
Registration (MAY 1699 specilied for receipt
ol offers
1.72 FAR 52.233-1 Disputes (DEC 1998) Alternate | (DEC 1991) None
1.73 FAR 52.233-3 Protest After Award (AUG 1996) — Alternate | (JUN 1985) | None
1.74 FAR 52.236-5 Material and Workmanship (APR 1984) None
1.75 FAR 52.236-7 Permits and Responsibilities (NOV 1891) None
1.76 FAR 52.236-8 Qther Contracls (APR 1984) Nona
.77 FAR 52.236-18 Work Oversight in Cost-Reimbursement Construction None
Contracts (APR 1984)
.78 FAR 52.236-19 Organization and Direction of the Work (APR 1884) None
.79 FAR 52.236-24 Wark Qversight in Archilect-Engineering Conlracts (APR None
1984)
1.80 FAR 52.236-25 Requirements for Registration of Designers (APR 1984) Nonae
| 1.81 FAR 52.242-1 Notice of Intent lo Disallow Costs (APR 1984) None
1.82 FAR 52.242-3 Penallias for Unallowable Costs (MAY 2001) None
1.83 FAR 52.242-4 Certification of Final Indirect Cosls (JAN 1997) MNone
.84 FAR 52-242-13 Bankruplcy (JUL 1995) None
1.85 FAR 52.243-2 Changes — Cost Reimbursement (AUG 1987) — Alternale None
Il (APR 1984)
1.86 FAR 52.243-6 Change Order Accounting (APR 1584) Mone
1.87 FAR 52.243-7 Natification of Changes (APR 1984) (b) 10 days. (d) 30
days.
1.88 FAR 52.244-2 Subcontracts (AUG 1998) {e) Construction
Subcontract. (k)
None.
1.89 FAR 52.244-4 Subcontractors and Oultside Assaociatles and Consultants None
(Archilecl-Engineering Services) (AUG 1998)
1.0 FAR 52-244-5 Compelition in Subcontracling (DEC 1996) None
1.91 FAR 52-244-8 Subcontracts for Commercial Items (MAY 2001) Nona
1.92 FAR 52-245-5 Government Property (Caost Reimbursement, Time-and- MNone
Matarial, or Labor-Hour Contracts) (JAN 1986) as
modified by DEAR 952.245-5
.83 FAR 52.247-1 Commarcial Bill of Lading Nolations (APR 1984) (a) U.S. Department
of Energy...(b) U.S.
Department of
Energy...Contract
No. DE-ACO0S-
01SR22210 ... U.S.
Department of
Energy, Savannah
River Operations
Olffice, P.O. Box A,
Aiken, SC 29803
.94 FAR 52.247-63 Preference for U.S.-Flag Air Carriers (JAN 1397) Naone
1.95 FAR 52.247-84 Preference for Privately Owned U.S.-Flag None
Commercial Vessels (JUN 2000)
.96 FAR 52.249-6 Termination {(Cost Reimbursement) Alternate | (SEP None
1996)
1.97 FAR 52.248-14 Excusable Delays (APR 1984) None
1.98 FAR 52.251-1 Govarnment Supply Sources (APR 1984) None
.99 FAR 52.251-2 Interagency Fleel Management System Vehicles and None
Related Services (JAN 1991)
1.100 FAR 52.253-1 Compular Generaled Forms (JAN 1891) None
[ 1.101 DEAR 852.202-1 Delinilions (JAN 1997) None
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Fill-In Information
s~ (0o
' 52.104(d))
1.102 DEAR 952.203-70 Whistleblower Prolection for Contractor Employees (DEC | None
2000)
1.103 DEAR 952.204-2 Security (SEP 1997) None
1.104 DEAR 952.204-70 Classification/Declassification (SEP 1997) None
1.105 DEAR 952.204-74 Foreign Cwnership, Control, or Influence over None
Contractor (APR 1984)
1.1058 DEAR 852.208-7 Tagging of Leased Vehicles (APR 1984) None
1.107 DEAR 952.208-70 Printing (APR 1984) None
1.108 DEAR 952.209-72 Organizational Conllict of Interest — Alternate | (JUN (b)(1){1) — five years
1897)
1.109 DEAR 952-216-7 Allowable Cost and Payment - Allernale || (JAN 1997) None
1.110 DEAR 852.217-70 Acquisition of Real Property (APR 1984) None
1111 DEAR 952.223-75 Preservation of Individual Occupational Radiation None
Exposure Records (APA 1984)
1.112 DEAR 952.224-70 Paperwork Reduction Act (APR 1994) None
.113 DEAR 952.226-74 Displaced Employee Hiring Prelerence (JUN 1997) None
.114 Reserved
1.115 Reserved
1.116 DEAR 952.245-5 Government Property (Cost Reimbursement, Time-and- None
Material, or Labor-Hour Conlracts)
1.117 DEAR 952.247-70 Foreign Travel (DEC 2000) None
1.118 DEAR 952.249-70 Terminalion (APR 1994) None
1.119 DEAR 952.250-70 Nuclear Hazards Indemnily Agreement (JUN 1996) Nane
1.120 DEAR 952.251-70 Contractor Employee Travel Discounts (DEC 2000) None
l.121 DEAR 970.5204-2 Laws, Requlations, and DOE Directives (DEC 2000) None
1.122 DEAR 970.5204-3 Access o and Ownership of Records (DEC 2000) None
1.123 DEAR 970.5223-1 Integration of Environmental, Salely and Health into Work | None
Planning and Execution (DEC 2000)
1.124 DEAR 970.5223-4 Workplace Substance Abuse Programs at DOE Siles None
(DEC 2000)
1.125 DEAR 970.5226-2 Workforce Restructuring Under Section 3161 of the None
National Defense Authorization Acl for Fiscal Year 1993
(DEC 2000)
1.126 DEAR 970.5228-1 Insurance -- Litigation and Claims (DEC 2000) None
1.127 DEAR 970.5232-3 Accounts, Records, and Inspeclion (DEC 2000) None
1.128 DEAR 970.5227-8 Refund of Royalties (DEC 2000) None
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The following clause applies if the contractor is a large business.

1129 DEAR 970.5227-11 -- Patent Rights-Management and Operating Contracts, for-Profit
Contractor, Non-Technology Transfer (DEC 2000)

(a) Definitions. (1) DOE licensing regulations means lhe Department of Energy patent licensing
regulations at 10 CFR Part 781.

(2) DOE patent waiver regulations means the Department of Energy patent waiver regulations at 10
CFR Part 784,

() Invention means any invention or discovery which is or may be patentable or otherwise protectable
under title 35 of the United States Code, or any novel variety of plant which is or may be protected under
the Plant Variety Protection Act (7 U.S.C. 2321, et seq.). '

(4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention,

(5) Patent Counsel means DOE Patent Counsel assisting the contracting activity.

(6) Practical application means to manufacture, in the case of a composition or product; to practice, in
the case of a process or method; or to operate, in the case of a machine or system: and, in each case,
under such conditions as to establish that the invention is being utilized and that its benefits are, to the
extent permitted by law or Government regulations, available to the public on reasonable terms.

(7) Subject Invention means any invention of the contractor conceived or first actually reduced to
practice in the course of or under this contract, provided that in the case of a variety of plant, the date of
determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) shall also
ceceur during the period of contract performance.

(b) Allocation of Principal Rights. (1) Assignment to the Government. Except to the extent that rights are
retained by the Contractor by a determination of greater rights in accordance with subparagraph (b)(2) of
this clause or by a request for foreign patent rights in accordance with subparagraph (d)(2) of this clause,
the Contractor agrees to assign to the Government the entire right, title, and interest throughout the world
in and to each subject invention.

(2) Greater rights determinations. The Contractor, or an Contractor employee-inventor after consultation
with the Contractor and with the written authorization of the Contractor in accordance with DOE patent
waiver regulations, may request greater rights, including title, in an identified subject invention than the
nonexclusive license and the foreign patent rights provided for in paragraph (d) of this clause, in
accordance with the DOE patent waiver regulations. Such a request shall be submitted in writing to
Patent Counsel with a copy to the Contracting Officer at the time the subject invention is first disclosed to
DOE in accordance with subparagraph (c)(2) of this clause, or not later than eight (8) months after such
disclosure, unless a longer period is authorized in writing by the Contracting Officer for good cause shown
in writing by the Contractor. DOE may grant or refuse to grant such a request by the Contractor or
Contractor employee-inventor. Unless otherwise provided in the greater rights determination, any rights in
a subject invention obtained by the Contractor pursuant to a determination of greater rights are subject lo
a nonexclusive, nontransferable, irrevocable, paid-up license to the Government to practice or have
practiced the subject invention throughout the world by or on behalf of the Government of the United
States (including any Government agency), and to any reservations and conditions deemed appropriate
by the Secretary of Energy or designee.

(c) Subject Invention Disclosures. (1) Contractor procedures for reporting subject inventions to

Contractor personnel. Subject inventions shall be reported to Contractor personnel responsible for patent
matters within six (6) months of conception and/or first actual reduction to practice, whichever occurs first
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in the performance of work under this contract. Accordingly, the Contractor shall establish and maintain
effective procedures for ensuring such prompt identification and timely disclosure of subject inventions to
Contractor personnel responsible for patent matters, and the procedures shall include the maintenance of
laboratory notebooks, or equivalent records, and other records that are reasonably necessary to
document the conception and/or the first actual reduction to practice of subject inventions, and the
maintenance of records demonstrating compliance with such procedures. The Contractor shall submit a
written description of such procedures to the Contracling Officer, upon request, for evaluation of the
effectiveness of such procedures by the Contracting Officer.

(2) Subject invention disclosure. The Contractor shall disclose each subject invention to Patent Counsel
with a copy to the Contracting Officer within two (2) months after the subject invention is reported to
Conlractor personnel responsible for patent matters, in accordance with subparagraph (c)(1) of this
clause, or, if earlier, within six (6) months after the Contractor has knowledge of the subject invention, but
in any event before any on sale, public use, or publication of the subject invention. The disclosure to DOE
shall be in the form of a written report and shall include:

(i) the contract number under which the subject invention was made;
(ii) the inventor(s) of the subject invention;

(iii) a description of the subject invention in sufficient technical detail to convey a clear understanding of
the nature, purpose and operation of the subject invention, and of the physical, chemical, biological or
electrical characteristics of the subject invention, to the extent known by the Contractor at the time of the
disclosurs;

(iv) the date and identification of any publication, on sale or public use of the invention;

(v) the date and identification of any submissions for publication of any manuscripts describing the
invention, and a statement of whether the manuscript is accepted for publication, to the extent known by
the Contractor at the time of the disclosure;

(vi) a statement indicating whether the subject invention concerns exceptional circumstances pursuant
to 35 U.S.C. 20Z(ii), related to national security, or subject to a treaty or an international agreement, to the
extent known or believed by Contractor at the time of the disclosure:

(vii) all sources of funding by Budget and Resources (B&R) code: and

(viii) the identification of any agreement relating to the subject invention, including Cooperative
Research and Development Agreements and Work-for-Others agreements. Unless the Contractor
contends otherwise in writing at the time the invention is disclosed, inventions disclosed to DOE under
this paragraph are deemed made in the manner specified in Sections (a)(1) and (a)(2) of 42 U.S.C. 5908.

(3) Publication after disclosure. After disclosure of the subject invention to the DOE, the Contractor shall
promptly notify Patent Counsel of the acceptance for publication of any manuscript describing the subject
invention or of any expected or on sale or public use of the subject invention, known by the Contractor.

(4) Contractor employee agreements. The Conlractor agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose pramptly in writing to Contractor
personnel identified as responsible for the administration of patent matters and in a format suggested by
the Contractor, each subject invention made under this contract, and to execute all papers necessary to
file patent applications claiming subject inventions or to establish the Government's rights in the subject
inventions. This disclosure format shall at a minimum include the information required by subparagraph
(c)(2) of this clause. The Contractor shall instruct such employees, through employee agreements or
other suilable educational programs, on the importance of reporting inventions in sufficient time to permit
the filing of patent applications prior to U.S. or foreign statutory bars.
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(5) Contractor procedures for reporting subject inventions to DOE. The Contractor agrees to establish
and maintain effective procedures for ensuring the prompt identification and timely disclosure of subject
inventions to DOE. The Contractor shall submit a written description of such procedures to the
Contracting Officer, upon request, for evaluation of the effectiveness of such procedures by the
Contracting Officer.

(6) Duplication and disclosure of documents. The Government may duplicate and disclose subject
invention disclosures and all other reports and papers furnished or required to be furnished pursuant to
this clause; provided, however, that any such duplication or disclosure by the Government is subject to 35
U.S.C. 205 and 37 CFR 401.13.

(d) Minimum Rights of the Contractor. (1) Contractor License. (i) Request for a Contractor license.
Except for subject inventions that the Contractor fails to disclose within the time periods specified at
subparagraph (c)(2) of this clause, the Contractor may request a revocable, nonexclusive, royalty-free
license in each patent application filed in any country claiming a subject invention and any resulting
patent in which the Government obtains title, and DOE may grant or refuse to grant such a request by the
Contractor. It DOE grants the Conltractor's request for a license, the Contractor's license extends to its
domestlic subsidiaries and affiliates, if any, within the corporate structure of which the Contractor is a party
and includes the right to grant sublicenses of the same scope to the extent the Contractor was legally
obligated to do so at the time the contract was awarded.

(i) Transfer of a Contractor license. DOE shall approve any transfer of the Contractor's license in a
subject invention, and DOE may determine the Contractor's license is non-transferrable, on a case-by-
case basis.

(iii) Revocation or modification of a Contractor license. DOE may revoke or modify the Contractor's
domestic license to the extent necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in accordance with applicable
provisions in 37 CFR Part 404 and DOE licensing requlations. DOE may not revoke the Contractor's
domestic license in that field of use or the geographical areas in which the Contractor, ils licensee, or its
domestic subsidiaries or affiliates achieved practical applications and continues to make the bensiits of
the invention reasonably accessible to the public. DOE may revoke or modify the Contractor's license in
any foreign country to the extent the Contractor, its licensees, or its domestic subsidiaries or affiliates
failed to achieve practical application in that foreign country.

(iv) Notice of revocation or madification of a Contractor license. Before revocation or modification of the
license, DOE shall furnish the Contractor a written notice of its intention to revoke or medify the license,
and the Contractor shall be allowed thirty (30) days from the date of the notice (or such other time as may
be authorized by DOE for good cause shown by the Contractor) to show cause why the license should
not be revoked or modified. The Contractor has the right to appeal any decision concerning the
revocation or modification of its license, in accordance with applicable regulations in 37 CFR Part 404 and
DOE licensing regulations.

(2) Contractor's right to request foreign patent rights. If the Government has title to a subject invention
and the Government decides against securing patent rights in a foreign country for the subject invention,
the Contractor may request such foreign patent rights from DOE, and DOE may grant the Contractor's
request, subject to a nonexclusive, nontransferable, irrevocable, paid-up license to the Government to
practice or have practiced the subject invention in the foreign country, and any reservations and
conditions deemed appropriate by the Secretary of Energy or designee. Such a request shall be
submitted in wriling to the Patent Counsel as part of the disclosure required by subparagraph (c)(2) of this
clause, with a copy to the DOE Contracting Officer, unless a longer period is authorized in writing by the
Contracting Officer for good cause shown in writing by the Contractor. DOE may grant or refuse to grant
such a request, and may consider whether granting the Contractor's request best serves the interests of
the United States.
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(e) Examination of Records Relating to Inventions. (1) Contractor compliance. Until the expiration of
three (3) years after final payment under this contract, the Contracting Officer or any authorized
representative may examine any books (including laboratory notebooks), records, and documents and
other supporting data of the Contractor, which the Contracting Officer or authorized representative deems
reasonably pertinent to the discovery or identification of subject inventions, or to determine Contractor
(and inventor) compliance with the requirements of this clause, including proper identification and
disclosure of subject inventions, and establishment and maintenance of invention disclosure procedures.

(2) Unreported inventions. If the Contracting Officer is aware of an invention that is not disclosed by the
Contractor to DOE, and the Contracting Officer believes the unreported invention may be a subject
invention, DOE may require the Contractor to submit to DOE a disclosure of the invention for a
determination of ownership rights.

(8) Confidentiality. Any examination of records under this paragraph is subject to appropriate conditions
to protect the confidentiality of the information involved.

(f) Subcontracts. (1) Subcontractor subject inventions. The Contractor shall not obtain rights in the
subconlractor's subject inventions as part of the consideration for awarding a subcontract.

(2) Inclusion of patent rights clause-non-profit organization or small business firm subcaoniractors.
Unless otherwise authorized or directed by the Contracting Officer, the Contractor shall include the patent
rights clause at 48 CFR 952.227-11, suitably modified to identify the parties in all subcontracts, at any
tier, for experimental, developmental, demonstration or research work to be performed by a small
business firm or domestic nonprofit organization, except subcontracts which are subject to exceptional
circumstances in accordance with 35 U.S.C. 202(a)(ii).

(3) Inclusion of patent rights clause-subcontractors other than non-profit organizations and small
business firms. Except for the subcontracts described in subparagraph (f)(2) of this clause, the Contractor
shall include the patent rights clause at 48 CFR 952.227-13, suitably modified to identify the parties, in
any contract for experimental, developmental, demonstration or research work.

(4) DOE and subcontractor contract. With respect to subcontracts at any tier, DOE, the subcontractor,
and the Contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and DOE with respect to those matters covered by this clause.

(5) Subcontractor refusal to accept terms of patent rights clause. If a prospective subcontractor refuses
to accept the terms of a patent rights clause, the Contractor shall promptly submit a written notice to the
Contracting Officer stating the subcontractor's reasons for such a refusal, including any relevant
information for expediting disposition of the matter, and the Contractor shall not proceed with the
subcontract without the written authorization of the Contracting Officer.

(6) Notification of award of subcontract. Upon the award of any subcontract at any tier containing a
patent rights clause, the Contractor shall promptly notify the Contracting Officer in writing and identify the
subcontractor, the applicable patent rights clause, the work to be performed under the subcontract, and
the dates of award and estimated completion. Upon request of the Contracting Officer, the Contractor
shall furnish a copy of a subcontract.

(7) Identification of subcontractor subject inventions. If the Contractor in the performance of this contract
becomes aware of a subject invention made under a subcontract, the Contractor shall promptly notify
Patent Counsel and identify the subject inventicn, with a copy of the notification and identification to the
Contracting Officer.

(g) Atomic Energy. (1) Pecuniary awards. No claim for pecuniary award of compensation under the
provisions of the Atomic Energy Act of 1954, as amended, may be asserted with respect to any invention
or discovery made or conceived in the course of or under this contract.
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(2) Patent Agreements. Except as otherwise authorized in writing by the Contracting Officer, the
Contractor shall obtain patent agreements to effectuate the provisions of subparagraph (g)(1) of this
clause from all persons who perform any part of the work under this contract, except nontechnical
personnel, such as clerical employees and manual laborers.

(h) Publication. The Contractor shall receive approval from Patent Counsel prior lo releasing or
publishing information regarding scientific or technical developments conceived or first actually reduced to
practice in the course of or under this contract, to ensure such release or publication does not adversely
affect the patent interests of DOE or the Contractor.

(i) Communications. The Contractor shall direct any notification, disclosure, or request provided for in
this clause to the Patent Counsel assisting the DOE contracting activity, with a copy of the communication
to the Contracting Officer.

(i) Reports. (1) Interim reports. Upon DOE's request, the Contractor shall submit to DOE, no more
frequently than annually, a list of subject inventions disclosed to DOE during a specified period, or a
statement that no subject inventions were made during the specified period; and/or a list of subcontracts
containing a patent clause and awarded by the Contractor during a specified period, or a statement that
no such subcontracts were awarded during the specified period. The interim report shall state whether the
Contractor's invention disclosures were submitted to DOE in accordance with the requirements of
subparagraphs (c)(1) and (c)(5) of this clause.

(2) Final reports. Upon DOE's request, the Contractor shall submit to DOE, prior to closeout of the
contract or within three (3) months of the date of completion of the contracted work, a list of all subject
inventions disclosed during the performance period of the contract, or a statement that no subject
inventions were made during the contract performance period; and/or a list of all subcontracts cantaining
a patent clause and awarded by the Contractor during the contract performance period, or a statement
that no such subcontracts were awarded during the contract performance period.

(k) Facilities License. In addition to the rights of the parties with respect to inventions or discoveries
conceived or first actually reduced to practice in the course of or under this contract, the Contractor
agrees lo and does hereby grant to the Government an irrevocable, nonexclusive, paid-up license in and
to any inventions or discoveries regardless of when conceived or actually reduced to practice or acquired
by the contractor at any time through completion of this contract and which are incarporated or embodied
in the construction of the facility or which are utilized in the operation of the facility or which cover articles,
materials, or products manufactured at the facility (1) to practice or have practiced by or for the
Government at the facility, and (2) to transfer such license with the transfer of that facility. Notwithstanding
the acceptance or exercise by the Government of these rights, the Government may contest at any time
the enforceability, validily or scope of, or title to, any rights or patents herein licensed.

(I) Classified Inventions. (1) Approval for filing a foreign patent application. The Contractor shall not file
or cause to be filed an application or registration for a patent disclosing a subject invention related to
classified subject matter in any country other than the United States without first obtaining the written
appraval of the Contracting Officer,

(2) Transmission of classified subject matter. If in accordance with this clause the Contractor files a
patent application in the United States disclosing a subject invention that is classified for reasons of
security, the Contractor shall observe all applicable security regulations covering the transmission of
classified subject matter. If the Contractor transmits a patent application disclosing a classified subject
invention to the United States Patent and Trademark Office (USPTQ), the Contractor shall submit a
separate letter to the USPTO identifying the contract or contracts by agency and agreement number that
require security classification markings to be placed on the patent application.

(3) Inclusion of clause in subcontracts. The Contractor agrees to include the substance of this clause in
subcontracts at any tier that cover or are likely to cover subject matter classified for reasons of security.
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(m) Patent Functions. Upon the written request of the Contracting Officer or Patent Counsel, the
Contractor agrees to make reasonable efforts to support DOE in accomplishing patent-related functions
for work arising out of the contract, including, but not limited to, the prosecution of patent applications,
and the determination of questions of novelty, patentability, and inventorship.

(n) Annual Appraisal by Patent Counsel. Patent Counsel may conduct an annual appraisal to evaluate
the Contractor's effectiveness in identilying and protecting subject inventions in accordance with DOE
policy.

(End of Clause)

The following clause applics if the contractor is a small business or non-profit organization,

1130 DEAR 970.5227-10 - PATENT RIGHTS-MANAGEMENT AND OPERATING CONTRACTS,
NONPROFIT ORGANIZATION OR SMALL BUSINESS FIRM CONTRACTOR (DEC 2000)

(a) Definitions.

(1) DOE licensing regulations means the Department of Energy patent licensing regulations at 10 CFR
Part 781.

(2) Exceptional circumstance subject invention means any subject invention in a technical field or
related to a task determined by the Department of Energy to be subject to an exceptional circumstance
under 35 U.S.C. 202(a)(ii) and in accordance with 37 CFR 401.3(e).

(3) Invention means any invention or discovery which is or may be patentable or otherwise protectable
under Title 35 of the United States Code, or any novel variety of plant which is or may be protected under
the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

(4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

(5) Nonprofit organization means a university or other institution of higher education or an organization
of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any
nonprofit scientific or educational organization qualified under a state nonprofit organization statute.

(6) Patent Counsel means the Department ol Energy (DOE) Patent Counsel assisting the DOE
contracting activity.

(7) Practical application means to manufacture, in the case of a composition or product; to practice, in
lhe case of a process or method; ar to operate, in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being utilized and that its benefits are, to the
extent permitted by law or Government regulations, available to the public on reasonable terms.

(8) Small business firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15
U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For
the purpose of this clause, the size standards for small business concerns involved in Governmant
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, are used.

(9) Subject Invention means any invention of the contractor conceived or first actually reduced to
practice in the performance of work under this contract, provided that in the case of a variety of plant, the
date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d))
shall also occur during the period of contract performance.
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(b) Allocation of Principal Rights.

(1) Retention of title by the Contractor. Except for exceptional circumstance subject inventions, the
contractor may retain the entire right, title, and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which
the Contractor retains title, the Federal government shall have a nonexclusive, nontransferable,
irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject
invention throughout the world.

(2) Exceptional circumstance subject inventions. Except to the extent that rights are retained by the
Contractor in a determination of exceptional circumstances or granted to a contractor through a
determination of greater rights in accordance with subparagraph (b)(4) of this clause, the Contractor does
not have a right to retain title to any exceptional circumstance subject inventions and agrees to assign to
the Government the entire right, title, and interest, throughout the world, in and to any exceptional
circumstance subject inventions.

(i) Inventions within or relating to the following fields of technology are exceptional circumstance subject
inventions:

(A) uranium enrichment technology;
(B) storage and disposal of civilian high-level nuclear waste and spent fuel technology; and

(C) national security technologies classified or sensitive under Section 148 of the Atomic Energy Act (42
U.S.C. 2168).

(ii) Inventions made under any agreemenl, contract or subcontract related to the following are
exceptional circumstance subject inventions:

(A) DOE Steel Initiative and Metals Initiative;
(B) U.S. Advanced Battery Consortium; and

(C) any funding agreement which is funded in part by the Electric Power Research Institute (EPRI) or
the Gas Research Institute (GRI).

(i) DOE reserves the right to unilaterally amend this contract to modify, by deletion or insertion,
technical fields, tasks, or other classifications for the purpose of determining DOE exceptional
circumstance subject inventions.

(3) Treaties and international agreements. Any rights acquired by the Contractor in subject inventions
are subject to any disposition of right, title, or interest in or to subject inventions provided for in trealies or
international agreements identified at Appendix [ Insert Reference | to this contract. DOE reserves the
right to unilaterally amend this contract to identify specific treaties or international agreements entered
into or to be entered into by the Government after the effeclive date of this contract and to effectuate
those license or other rights which are necessary for the Government to meet its obligations to foreign
governments, their nationals and international organizations [*81060] under such treaties or
international agreements with respect to subject inventions made after the date of the amendment.

(4) Contractor request for greater rights in exceplional circumstance subject inventions. The Contractor
may request rights greater than allowed by the exceptional circumstance determination in an exceptional
circumstance subject invention by submitting such a request in writing to Patent Counssl at the time the
exceptional circumstance subject invention is disclosed to DOE or within eight (8) months after
conception or first actual reduction to practice of the exceptional circumstance subject invention,
whichever occurs first, unless a longer period is authorized in writing by the Patent Counsel for good
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cause shown in writing by the Contractor. DOE may, in its discretion, grant or refuse to grant such a
request by the Contractor.

(5) Cantractor employee-inventor rights. If the Contractor does not elect to retain title to a subject
invention or does not request greater rights in an exceptional circumstance subject invention, a
Contractor employee-inventor, after consultation with the Contractor and with written authorization from
the Contractor in accordance with 10 CFR 784.9(b)(4), may request grealer rights, including title, in the
subject invention or the exceptional circumstance invention from DOE, and DOE may, in its discretion,
grant or refuse to grant such a request by the Contractor employee-inventor.

(6) Government assignment of rights in Government employees' subject inventions. If a Government
employes is a joint inventor of a subject invention or of an exceptional circumstance subject invention to
which the Contractor has rights, the Government may assign or refuse to assign to the Contractor any
rights in the subject invention or exceptional circumstance subject invention acquired by the Government
from the Government employee, in accordance with 48 CFR 27.304-1(d). The rights assigned to the
Contractor are subject to any provision of this clause that is applicable to subject inventions in which the
Contractor retains title, including reservation by the Government of a nonexclusive, nontransferable,
irrevocable, paid-up license, except that the Contractor shall file its initial patent application claiming the
subject invention or exceptional circumstance invention within one (1) year after the assignment of such
rights. The Contractor shall share royalties collected for the manufacture, use or sale of the subject
invention with the Government employee, as DOE deems appropriate.

(c) Subject Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

(1) Subject invention disclosure. The contractor will disclose each subject invention to the Patent
Counsel within two months after the inventor discloses it in writing to contractor personnel responsible for
patent matters. The disclosure to the agency shall be in the form of a written report and shall identify the
contract under which the invention was made and the inventor(s) and all sources of funding by B&R code
for the invention. It shall be sufficiently complete in technical detail to convey a clear understanding to the
extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The disclosure shall also identify any publication,
on sale or public use of the invention and whether a manuscript describing the invention has been
submitted for publication and, if so, whether it has been accepted for publication at the time of disclosura.
The disclosure shall include a written statement as to whether the invention falls within an exceptional
circumstance field. DOE will make a determination and advise the Contractor within 30 days of receipt of
an invention disclosure as to whether the invention is an exceptional circumstance subject invention. In
addition, after disclosure to the Patent Counsel, the Contractor will promptly notify the agency of the
acceptance of any manuscript describing the invention for publication or of any on sale or public use
planned by the contractor. The Contractor shall obtain approval from Patent Counsel prior to any release
or publication of information concerning any nonelectable subject invention such as an exceptional
circumstance subject invention or any subject invention related to a treaty or international agreement.

(2) Election by the Contractor. Except as provided in paragraph (b)(2) of this clause, the Contractor will
elect in writing whether or not to retain title to any such invention by notilying the Federal agency within
two years of disclosure to the Federal agency. However, in any case where publication, on sale or public
use has initiated the one year statutory period wherein valid palent protection can still be obtained in the
United States, the period for election of title may be shortened by the agency to a date that is no more
than 60 days prior to the end of the statutory period.

(3) Filing of patent applications by the Contractor. The Contractor will file its initial patent application on
a subject invention to which it elects to retain title within one year after election of title or, if earlier, or prior
to the end of any 1-year statutory period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The Contractor will file patent applications in additional
countries or international patent offices within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the Commissioner of Patents and
Trademarks lo file foreign patent applications where such filing has been prohibited by a Secrecy Order.

I-12



{ {

Contract No. DE-AC09-025R22210

(4) Contractor's request for an extension of time. Requests for an extension of the time for disclosure,
election, and filing under subparagraphs (c)(1), (2) and (3) may, at the discretion of Patent Counsel, be
granted.

(5) Publication Approval. During the course of the work under this contract, the Contractor or its
employees may desire lo release or publish information regarding scientific or technical developments
conceived or first actually reduced to practice in the course of or under this contract. In order that public
disclosure of such information will not adversely affect the patent interest of DOE or the Contractor,
approval for release or publication shall be secured from the Contractor personnel responsible for patent
matters prior to any such release or publication. Where DOE's approval of publication is requesled,
DOE's response to such requests for approval shall normally be provided within 90 days except in
circumstances in which a domestic patent application must be filed in order to protect foreign rights. In the
case involving foreign patent rights, DOE shall be granted an additional 180 days with which to respond
to the request for approval, unless extended by mulual agreement.

(d) Conditions When the Government May Obtain Title.
The Contractor will convey to the DOE, upon written request, title to any subject invention-

(1) It the Contractor fails to disclose or elect title lo the subject invention within the times specified in
paragraph (c) of this clause, or elects not to retain title; provided, that DOE may only request title within
sixty (60) days after learning of the failure of the Contractor to disclose or to elect within the specified
times.

(2) In those countries in which the Contractor fails to file a patent application within the times specitied
in subparagraph (c) of this clause; provided, however, that if the Contractor has filed a patent application
in a country after the limes specified in subparagraph (c) above, but prior to its receipt of the written
request of the DOE, the Contractor shall continue to retain litle in that country.

(3) In any country in which the Contractor decides not to continue the prosecution of any application for,
to pay the maintenance fees on, or defend in a reexamination or opposition proceeding on, a patent on a
subject invention.

(4) If the Contractor requests that DOE acquire litle or rights from the Contractor in a subject invention
to which the Contractor had initially retained title or rights, or in an exceptional circumstance subject
invention to which the Contractor was granted greater rights, DOE may acquire such title or rights from
the Contractor, or DOE may decide against acquiring such title or rights from the Contractor, at DOE's
sole discretion.

(e) Minimum Rights of the Contractor and Protection of the Contractor's Right to File.

(1) Request for a Contractor license. The Contractor may request the right to reserve a revocable,
nonexclusive, royally-free license throughout the world in each subject invention to which the Government
obtains title, except if the Contractor fails to disclose the invention within the times specified in paragraph
(c) of this clause. DOE may grant or refuse to grant such a request by the Contractor. When DOE
approves such reservation, the Contractor's license will normally extend to its domestic subsidiaries and
affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right to
grant sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the
time the contract was awarded. The license is transferable only with the approval of DOE except when
transferred to the successor of that part of the contractor's business to which the invention pertains.

(2) Revocation or modification of a Contractor license. The Contractor's domestic license may be
revoked or modified by DOE to the extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license submitted in accordance with
applicable provisions at 37 CFR Part 404 and DOE licensing requlations at 10 CFR Part 781. This license
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will not be revoked in the field of use or the geographical areas in which the Contractor has achieved
practical application and continues to make the benefits of the subject invention reasonably accessible to
the public. The license in any fareign country may be revoked or modified at the discretion of DOE to the
extent the Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve
practical application of the subject invention in that foreign country.

(3) Notice of revocation of modification of a Contractor license. Before revocation or modification of the
license, DOE will furnish the Contractor a written notice of its intention to revoke or modify the license,
and the Contractor will be allowed thirty days (or such other time as may be authorized by DOE for good
cause shown by the Contractor) after the notice to show cause why the license should not be revoked or
modified. The Contractor has the right to appeal, in accordance with applicable regulations in 37 CFR part
404 and DOE licensing regulations at 10 CFR part 781 concerning the licensing of Government owned
inventions, any decision concerning the revocation or modification of the license.

(f) Contractor Action to Protect the Government's Interest.

(1) Execution of delivery of tille or license instruments. The Contractor agrees to execute or to have
executed, and promptly deliver to the Patent Counsel all instruments necessary to accomplish the
following actions:

(i) establish or confirm the rights the Government has throughout the world in those subject inventions
to which the Contractar elects to retain title, and

(ii) convey title to DOE when requested under subparagraphs (b) or paragraph (d) of this clause and to
enable the Government lo obtain patent protection throughout the world in that subject invention.

(2) Contractor employee agreements. The Contractor agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose promptly in writing to Contractor
personnel identified as responsible for the administration of patent matters and in a format suggested by
the Contractor, each subject invention made under this contract in order that the Contractor can comply
with the disclosure pravisions of paragraph (c) of this clause, and to execute all papers necessary to file
patent applications on subject inventions and to establish the Governments rights in the subject
inventions. This disclosure format should require, as a minimum, the information required by
subparagraph (c)(1) of this clause. The Contractor shall instruct such employees, through employee
agreements or other suitable educational programs, on the importance of reporting inventions in sufficient
time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3) Notification of discontinuation of patent protection. The contractor will notify the Patent Counsel of
any decision not to continue the prosecution of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less than thirty days before the
expiration of the response period required by the relevant patent office.

(4) Notification of Government rights. The conlractor agrees to include, within the specification of any
United States patent applications and any patent issuing thereon covering a subject invention, the
following statement, “This invention was made with government support under (identify the contract)
awarded by (identily the Federal agency). The government has certain rights in the invention."

(5) Invention Identification Procedures. The Contractor shall establish and maintain active and effective
procedures to ensure that subject inventions are promptly identified and timely disclosed and shall submit
a written description of such procedures to the Contracting Officer so that the Contracting Officer may
evaluate and determine their effectiveness.

(6) Invention Filing Documentation. If the Conltractor files a domestic or foreign patent application

claiming a subject invention, the Contractor shall promptly submit to Patent Counsel, upon request, the
following information and documents:
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(i) the filing date, serial number, tille, and a copy of the patent application (including an English-
language version if filed in a language other than English);

(i) an executed and approved instrument fully confirmatory of all Government rights in the subject
invention; and

(iii) the patent number, issue date, and a copy of any issued patent claiming the subject invention.

(7) Duplication and disclosure of documents. The Government may duplicate and disclose subject
invention disclosures and all other reports and papers furnished or required to be furnished pursuant to
this clause; provided, however, that any such duplication or disclosure by the Government is subject to
the confidentiality provision at 35 U.S.C. 205 and 37 CFR Part 40.

(g) Subcontracts.

(1) Subcontractor subject inventions. The Contractor shall not obtain rights in the subcontractor's
subject inventions as part of the consideration for awarding a subcontract.

(2) Inclusion of patent rights clause-non-profit organization or small business firm subcontractors.
Unless otherwise authorized or directed by the Contracting Officer, the Contractor shall include the patent
rights clause at 48 CFR 952.227-11, suitably modified to identify the parties, in all subcontracts, at any
tier, for experimental, developmental, demonstration or research work to be performed by a small
business firm or domestic nonprofit organization, except subcontracts which are subject to exceptional
circumstances in accordance with 35 U.S.C. 202 and subparagraph (b)(2) of this clause. The
subcontractor retains all rights provided for the contractor in the patent rights clause at 48 CFR 952.227-
$1s

(3) Inclusion of patent rights clause-subcontractors other than non-profit organizations and small
business firms. Except for the subcontracts described in subparagraph (g)(2) of this clause, the
Contractor shall include the patent rights clause at 48 CFR 952.227-13, suitably modified to identify the
parties, in any contract for experimental, developmental, demonstration or research work. For
subcontracls subject to exceptional circumstances, the contractor must consult with DOE patent counsel
with respect! to the appropriate patent clause.

(4) DOE and subcontractor contract. With respect to subcontracts at any tier, DOE, the subcontractor,
and the Contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and DOE with respect to the matters covered by the clause; provided,
howaever, that nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes
Act in connection with proceedings under paragraph (j) of this clause.

(5) Subcontractor refusal to accept terms of patent clause. If a prospective subcontractor refuses to
accept the terms of a patent rights clause, the Contractor shall promptly submit a written notice to the
Contracting Officer stating the subcontractor's reasons for such a refusal, including any relevant
information for expediting disposition of the matter, and the Contractor shall not proceed with the
subcontract without the written authorization of the Contracting Officer.

(6) Notification of award of subcontract. Upon the award of any subcontract at any tier containing a
patent rights clause, the Contractor shall promptly notify the Contracting Olfficer in writing and identify the
subcontractor, the applicable patent rights clause, the work to be performed under the subcontract, and
the dates of award and estimated completion. Upon request of the Contracting Officer, the Contractor
shall furnish a copy of a subcontract.

(7) Identification of subcontractor subject inventions. If the Contraclor in the performance of this contract
becomes aware of a subject invention made under a subcontract, the Contractor shall promptly notify
Pataent Counsel and identify the subject invention.
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(h) Reporting on Utilization of Subject Inventions. The Contractor agrees to submit to DOE on request,
periodic reports, no more Irequently than annually, on the utilization of a subject invention or on efforts at
obtaining such utilization that are being made by the Contraclor or its licensees or assignees. Such
reports shall include information regarding the status of development, date of first commercial sale or use,
gross royalties received by the Contractor, and such other data and information as DOE may reasonably
specify. The Contractor also agrees lo provide additional reports as may be requested by DOE in
connection with any march-in proceeding undertaken by DOE in accordance with paragraph (j) of this
clause. As required by 35 U.S.C. 202(c)(5), DOE agrees it will not disclose such information to persons
outside the Government without permission of the Contractor.

(i) Preference for United States Industry. Notwithstanding any other provision of this clause, the
Contractor agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell
any subject invention in the United States unless such person agrees that any product embodying the
subject invention or produced through the use of the subject invention will be manufactured substantially
in the United States. However, in individual cases, the requirement for such an agreement may be waived
by DOE upon a showing by the Contractor or its assignee that reasonable but unsuccessiul efforts have
been made to grant licenses on similar terms to potential licensees that would be likely to manufacture
substantially in the United States or that under the circumstances domestic manufacture is not
cormmercially feasible.

(j) March-in Rights. The Contractor agrees that, with respect to any subject invention in which it has
acquired title, DOE has the right in accordance with the procedures in 37 CFR 401.6 and any DOE
supplemental regulations to require the Contractor, an assignee or exclusive licensee of a subject
invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a
responsible applicant or applicants, upon terms that are reasonable under the circumstances, and, if the
Contractor, assignee or exclusive licensee refuses such a request, DOE has the right to grant such a
license itself it DOE determines that-

(1) Such action is necessary because the Contractor or assignee has not taken, or is not expected to
take within a reasonable time, effective steps to achieve practical application of the subject invention in
such field of use;

(2) Such action is necessary 1o alleviate health or safely needs which are not reasonably satisfied by
the Contractor, assignes, or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and
such requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or

(4) Such aclion is necessary because the agreement required by paragraph (i) of this clause has not
been obtained or waived, or because a licensea of the exclusive right to use or sell any subject invention
in the United States is in breach of such agreement,

(k) Special Provisions for Contracts With Nonprofit Organizations. If the Contractor is a nonprofit
organization, it agrees that-

(1) DOE approval of assignment of rights. Rights to a subject invention in the United States may not be
assigned by the Contractor without the approval of DOE, except where such assignment is made to an
organization which has as one of its primary functions the management of inventions; provided, that such
assignee will be subject to the same provisions of this clause as the Contractor.

(2) Small business firm licensees. It will make elforts that are reasonable under the circumstances to
attract licensees of subject inventions that are small business firms, and that it will give a preference to a
small business firm when licensing a subject invention if the Contractor determines that the small
business firm has a plan or proposal for marketing the invention which, if executed, is equally as likely to
bring the invention to practical application as any plans or proposals from applicants that are not small
business firms; provided, that the Contractor is also satisfied that the small business firm has the
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capability and resources to carry out its plan or proposal. The decision whether to give a preference in
any specilic case will be at the discretion of the Contractor. However, the Contractor agrees that the
Secretary of Commerce may review the Contractor's licensing program and decisions regarding small
business firm applicants, and the Contractor will negotiate changes to its licensing palicies, procedures,
or praclices with the Secretary of Commerce when that Secretary's review discloses that the Contractor
could take reasonable steps to more eflectively implement the requirements of this subparagraph (k)(2).

(3) Contractor licensing of subject inventions. To the extent that it provides the most effective
technology transfer, licensing of subject inventions shall be administered by Contractor employees on
lacation at the facility.

() Communications. The Contractor shall direct any notification, disclosure or request provided for in
this clause to the Patent Counsel assisting the DOE contracting activity.

(m) Reports.

(1) Interim reports. Upon DOE's request, the Contractor shall submit to DOE, no more frequently than
annually, a list of subject inventions disclosed to DOE during a specified period, or a statement that no
subject inventions were made during the specified period; and a list of subcontracts containing a patent
clause and awarded by the Contractor during a specified period, or a statement that no such subcontracts
were awarded during the specified period.

(2) Final reports. Upon DOE's request, the Contractor shall submit to DOE, prior to closeout of the
contract, a list of all subject inventions disclosed during the performance period of the contract, or a
statement that no subject inventions were made during the contract performance period; and a list of all
subcontracts containing a patent clause and awarded by the Contractor during the contract performance
period, or a statement that no such subcontracts were awarded during the contract performance period.

(n) Examination of Records Relating to Subject Inventions. (1) Contractor compliance. Until the
expiration of three (3) years after final payment under this contract, the Contracting Officer or any
authorized representative may examine any books (including laboratory notebooks), records, documents,
and other supporting data of the Contractor, which the Contracting Officer or authorized representative
deems reasonably periinent to the discovery or identification of subject inventions, including exceptional
circumstance subject inventions, or to determine Conlractor compliance with any requirement of this
clause.

(2) Unreported inventions. If the Contracting Officer is aware of an invention that is not disclosed by the
Contractor to DOE, and the Contracting Officer believes the unreported invention may be a subject
invention, including exceptional circumstance subject inventions, DOE may require the Contractor to
submit to DOE a disclosure of the invention for a determination of ownership rights.

(3) Confidentiality. Any examination of records under this paragraph is subject to appropriate conditions
to protect the confidentiality of the information involved.

(4) Power of inspection. With respect to a subject invention for which the Caontractor has responsibility
for patent prosecution, the Contractor shall furnish the Government, upon request by DOE, an irrevocable

power to inspect and make copies of a prosecution file for any patent application claiming the subject
invention,

(o) Facilities License. In addition to the rights of the parties with respect to inventions or discoveries
conceived or first actually reduced to practice in the course of or under this contract, the Contractor
agrees lo and does hereby grant to the Government an irrevocable, nonexclusive, paid-up license in and
to any inventions or discoveries regardless of when conceived or actually reduced to practice or acquired
by the Contractor at any time through completion of this contract and which are incorporated or embodied
in the construction of the facility or which are utilized in the operation of the facility or which cover articles,
materials, or product manufactured at the facility (1) to practice or have practiced by or for the
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Government at the facility, and (2) to transfer such license with the transfer of that facility. Notwithstanding
the acceptance or exercise by the Government of these rights, the Government may contest at any time
the enforceability, validity or scope of, or title to, any rights or patents herein licensed.

(p) Atomic Energy.

(1) Pecuniary awards. No claim for pecuniary award of compensation under the provisions of the Atomic
Energy Act of 1954, as amended, may be asserted with respect to any invention or discovery made or
conceived in the course of or under this contract.

(2) Patent agreements. Except as otherwise authorized in writing by the Contracting Officer, the
Contractor shall obtain patent agreements to elfectuate the provisions of subparagraph (p)(1) of this
clause from all persons who perform any part of the work under this contract, except nontechnical
personnel, such as clerical employees and manual laborers.

(q) Classified Inventions. (1) Approval for filing a foreign patent application. The Contractor shall not file
or cause to be filed an application or registration for a patent disclosing a subject invention related to
classified subject matter in any country other than the United States without first obtaining the written
approval of the Contracting Officer.

(2) Transmission of classified subject matter. If in accordance with this clause the Contractor files a
patent application in the United States disclosing a subject invention that is classified for reasans of
security, the Contractor shall observe all applicable security regulations covering the transmission of
classified subject matter. If the Contractor transmils a patent application disclosing a classified subject
invention to the United States Patent and Trademark Office (USPTOQ), the Contractor shall submit a
separate letter to the USPTO identifying the contract or contracts by agency and agreement number that
require security classification markings to be placed on the patent application.

(3) Inclusion of clause in subcontracts. The Contractor agrees lo include the substance of this clause in
subcontracts at any tier that cover or are likely to cover subject matter classified for reasons of security.

(r) Patent Functions. Upon the written request of the Contracting Officer or Patent Counsel, the
Contractor agrees to make reasonable efforts to support DOE in accomplishing patent-related functions
for work arising out of the contract, including, but not limited to, the prosecution of patent applications,
and the determination of questions of novelty, patentability, and inventorship.

(s) Educational Awards Subject to 35 U.S.C. 212. The Contractor shall notify the Contracting Officer
prior to the placement of any person subject to 35 U.S.C. 212 in an area of technology or lask (1) related
1o exceptional circumstance technology ar (2) which is subject to treaties or international agreements as
set forth in paragraph (b)(3) of this clause or agreements other than funding agreements. The Contracling
Officer may disapprove of any such placement.

(1) Annual Appraisal by Patent Counsel. Patent Counsel may conduct an annual appraisal to avaluate
the Contractor's elfectiveness in identifying and protecting subject inventions in accordance with DOE
policy.

1131 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor
within 30 days; provided that the Government gives the Contractor a preliminary written
notice of its intent to extend at least 60 days before the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exarcises this option, the exlended contract shall be considered to
include this option clause.
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(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 10 years.

FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this salicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Department of Energy Acquisition
Regulation (48 CFR Chapter __) clause with an authorized deviation is indicated by the
addition of “(DEVIATION)* after the name of the regulation.

DEAR 970.5227-1 RIGHTS IN DATA—FACILITIES (DEC 2000) (DEVIATION)

(@)  Definitions.

(1)

(@)

(3)

(4)

(5)

(6)

(7)

Computer data bases, as used in this clause, means a collection of data in a
form capable of, and for the purpose of, being stored in, processed, and operated
on by a computer. The term does not include computer software.

Computer software, as used in this clause, means (i) computer programs which
are data comprising a series of instructions, rules, routines, or statements,
regardless of the media in which recorded, that allow or cause a computer to
perform a specific operation or series of operations and (i) data comprising
source code listings, design details, algorithms, processes, flow charts, formulae,
and related material that would enable the computer program to be produced,
crealed, or compiled. The term does not include computer data bases.

Data, as used in this clause, means recorded information, regardless of form or
the media on which it may be recorded. The term includes technical data and
computer software. The term "data“ does not include data incidental to the
administration of this contract, such as financial, administrative, cost and pricing,
or management information.

Limited rights data, as used in this clause, means data, other than computer
software, developed al private expense that embody trade secrets or are
commercial or financial and confidential or privileged. The Government's rights to
use, duplicate, or disclose limited rights dala are as set forth in the Limited Rights
Notice of subparagraph (e) of this clause.

Restricted computer software, as used in this clause, means computer software
developed at private expense and that is a trade secret; is commercial or
financial and is confidential or privileged; or is published copyrighted computer
software, including minor modifications of any such computer software. The
Government's rights to use, duplicate, or disclose restricted computer software
are as set forth in the Restricted Rights Notice of paragraph (1) of this clause.

Technical data, as used in this clause, means recorded data, regardless of form
or characteristic, that are of a scientific or technical nature. Technical data does
not include computer software, but does include manuals and instructional
materials and technical data formatted as a computer data base.

Unlimited rights, as used in this clause, means the right of the Government to
use, disclose, reproduce, prepare derivative works, distribute copies to the
public, including by electronic means, and perform publicly and display publicly,
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in any manner, including by electronic means, and for any purpose whatsoever,
and to have or permit others to do so.

Allocation of Rights.

(1

(2)

The Government shall have:

(i)

(if)

(iif)

()

v)

Ownership of all technical data and computer software first produced in
the performance of this Contract;

Unlimited rights in technical data and computer software specifically
used in the performance of this Contract, except as provided herein
regarding copyright, limited rights data, or restricted computer software,
or except for other data specifically protected by statute for a period of
time or, where, approved by DOE, appropriate instances of the DOE
Work for Others Program;

The right to inspect technical data and computer software first produced
or specifically used in the performance of this Contract at all reasonable
times. The Contractor shall make available all necessary facilities to
allow DOE personnel to perform such inspection;

The right to have all technical data and computer software first produced
or specifically used in the performance of this Contract delivered to the
Government or otherwise disposed of by the Contractor, either as the
contracting officer may from time to time direct during the progress of the
work or in any event as the contracting officer shall direct upon
completion or termination of this Contract. The Contractor agrees to
leave a copy of such data at the facility or plant to which such data
relate, and to make available for access or to deliver to the Government
such data upon request by the contracting officer. If such data are limited
rights data or restricted computer software, the rights of the Government
in such data shall be governed solely by the provisions of paragraph (e)
of this clause ("Rights in Limited Rights Data") or paragraph (f) of this
clause ("Rights in Restricted Computer Software"); and

The right to remove, cancel, correct, or ignore any markings not
authorized by the terms of this Contract on any data furnished hereunder
if, in response to a written inquiry by DOE concerning the propriety of the
markings, the Contractor fails to respond thereto within 680 days or fails to
substantiate the propriety of the markings. In either case DOE will notify
the Contractor of the action taken.

The Contractor shall have:

(i)

(1)

The right to withhold limited rights data and restricted computer software
unless otherwise provided in accordance with the provisions of this
clause; and

The right to use for its private purposes, subject to patent, security or
other provisions of this Contract, data it first produces in the performance
of this Contract, except for data in DOE's Uranium Enrichment
Technology, including diffusion, centrifuge, and atomic vapor laser
isotope separation, provided the data requirements of this Contract have
been met as of the date of the private use of such data.
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(3)  The Contractor agrees that for limited rights data or restricted computer software
or other technical, business or financial data in the form of recorded information
which it receives from, or is given access to by, DOE or a third party, including a
DOE Contractor or subcontractor, and for technical data or computer software it
first produces under this Contract which is authorized to be marked by DOE, the
Contractor shall treat such data in accordance with any restrictive legend
contained thereon.

(c) Copyrighted Material.

(1) The Contractor shall not, without prior written authorization of the Patent
Counsel, assert copyright in any technical data or computer software first
produced in the performance of this contract. To the extent such authorization is
granted, the Government reserves for itself and others acting on its behalf, a
nonexclusive, paid-up, irrevocable, world-wide license for Governmental
purposes to publish, distribute, translate, duplicate, exhibit, and perform any such
data copyrighted by the Contractor.

(2) The Contractor agrees not to include in the technical data or computer software
delivered under the contract any material copyrighted by the Contractor and not
to knowingly include any material copyrighted by others without first granting or
obtaining at no cost a license therein for the benefit of the Government of the
same scope as set forth in paragraph (c)(1) of this clause. If the Contractor
believes that such copyrighted material for which the license cannot be obtained
must be included in the technical data or computer software to be delivered,
rather than merely incorporated therein by reference, the Contractor shall obtain
the written autharization of the contracting officer to include such material in the
technical data or computer software prior to its delivery.

(d) Subcontracting.

(1) Unless otherwise directed by the conltracting officer, the Cantractor agrees to use
this clause in subcontracts in which technical data or computer software is
expected to be produced or in subconiracts for supplies that contain a
requirement for production or delivery of data.

(2) Itis the responsibility of the Contractor to obtain from its subcontractors technical
data and computer software and rights therein, on behalf of the Government,
necessary to fulfill the Contractor's obligations to the Government with respect to
such data. In the event of refusal by a subcontractor to accept a clause affording
the Government such rights, the Caontractor shall;

(i) Promptly submit written notice to the contracting officer setting forth
reasons or the subcontractor's refusal and other pertinent information
which may expedite disposition of the matter, and

(ii) Not proceed with the subcontract without the written authorization of the
contracting officer.

(3) Neither the Contractor nor higher-tier subcontractors shall use their power to

award subcontracts as economic leverage to acquire rights in a subcontractor's
limited rights data or restricted computer software for their private use.

(e) Rights in Limited Rights Data. Except as may be otherwise specified in this Contract as
data which are not subject to this paragraph, the Contractor agrees to and does hereby
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grant to the Government an irrevocable, nonexclusive, paid-up license by or for the
Government, in any limited rights data of the Contractor specifically used in the
perfarmance of this Contract, provided, however, that to the extent that any limited rights
data when furnished or delivered is specifically identified by the Contractor at the time of
initial delivery to the Government or a representative of the Government, such data shall
not be used within or outside the Government except as provided in the “Limited Rights
Notice" set forth. All such limited rights data shall be marked with the following "Limited
Rights Notice™:

Limited Rights Notice

These data contain “limited rights data," furnished under Contract No.DE-AC09-02SR22210 with
the United States Department of Energy which may be duplicated and used by the Government
with the express limitations that the “limited rights data" may not be disclosed outside the
Government or be used for purposes of manufacture without prior permission of the Contractor,
except that further disclosure or use may be made solely for the following purposes:

() Use (except for manufacture) by support services contractors within the scope of their
contracts;

(b) This "limited rights data" may be disclosed for evaluation purposes under the restriction that
the “limited rights data“ be retained in confidence and not be further disclosed:

(c) This ‘limited rights data" may be disclosed to other contraclors participating in the
Government's Salt Waste Processing Facility Program including preliminary design, final design,
construction and operation, for information or use in connection with the work performed under
their contracts and to prospective bidders an any contractors for this Program and under the
restriction that the "limited rights data" be retained in confidence and not be further disclosed:

(d) This “limited rights data" may be used by the Government or others on its behalf for
emergency repair or overhaul work under the restriction that the “limited rights data* be retained
in confidence and not be further disclosed; and

(e) Release to a foreign government, or instrumentality thereof, as the interests of the United
States Government may require, for information or evaluation, or for emergency repair or
overhaul work by such government. This Notice shall be marked on any reproduction of this data
in whole or in part.

(End of Notice)

(f) Rights in Restricted Computer Software. (1) Except as may be otherwise specified in this
Contract as data which are not subject to this paragraph, the Contractor agrees to and does
hereby grant to the Government an irrevocable, nonexclusive, paid-up, license by or for the
Government, in any restricted computer software of the Contractor specifically used in the
performance of this Contract, provided, however, that to the extent that any restricted computer
software when furnished or delivered is specifically identified by the Contractor at the time of
initial delivery to the Government or a representative of the Government, such data shall not be
used within or outside the Government except as provided in the "Restricted Rights Notice" set

forth below. All such restricted computer software shall be marked with the following "Restricted
Rights Notice":
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Restricted Rights Natice-Long Form

(a) This computer software is submitted with restricted rights under Department of Energy
Contract No.DE-AC08-02S5R22210. It may not be used, reproduced, or disclosed by the
Government except as provided in paragraph (b) of this notice.

(b) This computer soitware may be:

(1) Used or copied for use in or with the computer or computers for which it was acquired,
including use at any Government installation to which such computer or computers may
be transferred,

(2) Used, copied for use, in a backup or replacement computer if any computer for which
it was acquired is inoperative or is replaced;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or combined with other computer software, provided that only the
portions of the derivative software consisting of the restricted computer software are to be
made subject to the same restricted rights; and

(5) Disclosed to and reproduced for use by other contractors in the DOE's Salt Waste
Processing Facility Program for use in that program in accordance with subparagraphs
(b)(1) through (4) of this Notice, provided the Government makes such disclosure or
reproduction subject to these restricted rights,

(c) Notwithstanding the foregoing, if this computer software has been published under copyright,
it is licensed to the Government, without disclosure prohibitions, with the rights set forth in the
restricled righls notice above.

(d) This Notice shall be marked on any reproduction of this computer software, in whole or in part.

(End of Notice)

(2) Where itis impractical to include the Restricted Rights Notice on restricted computer software,
the following short-form Notice may be used.

Restricted Rights Notice-Short Form

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form Notice of DOE
Contract No.DE-AC09-02SR22210 with (name of Contractor).

(End of Natice)

(3) It the software is embedded, or if it is commaercially impractical to mark it with human readable
text, then the symbol R and the clause date (molyr), in brackets or a box, a [R-mo/yr], may be
used. This will be read to mean restricted computer software, subject to the rights of the
Government as described in the Long Form Notice, in effect as of the date indicated next to the
symbol. The symbol shall not be used to mark human readable material. In the event this
Contract contains any vanation to the rights in the Long Form Notice, then the contract number
must also be cited.

(4) If restricted computer soflware is delivered with the copyright notice of 17 U.S.C. 401, the

software will be presumed to be published copyrighted computer software licensed to the
Government without disclosure prohibitions and with unlimited rights, unless the Contractor
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includes the following statement with such copyright notice “Unpublished-rights reserved under
the Copyright Laws of the United States.”

(9) Relationship to patents. Nothing contained in this clause creates or is intended to imply a
license to the Government in any patent or is intended to be construed as alfecting the scope of
any licenses or other rights otherwise granted to the Government under any patent.

DEAR 970.5244-1 -- CONTRACTOR PURCHASING SYSTEM (DEC 2000)

(a) General. The contractor shall develop, implement, and maintain formal policies, practices, and
procedures to be used in the award of subcontracts consistent with this clause and 48 CFR
970.44. The contractor's purchasing system and methods shall be fully documented, consistently
applied, and acceptable to DOE in accordance with 48 CFR 970.4401-1. The contractor shall
maintain file documentation which is appropriate to the value of the purchase and is adequate to
establish the propriety of the transaction and the price paid. The contractor's purchasing
performance will be evaluated against such performance criteria and measures as may be set
forth elsewhere in this contract. DOE reserves the right at any time to require that the contractor
submit for approval any or all purchases under this contract. The contractor shall not purchase
any item or service the purchase of which is expressly prohibited by the written direction of DOE
and shall use such special and directed sources as may be expressly required by the DOE
contracting officer. DOE will conduct periodic appraisals of the contractor's management of all
facets of the purchasing function, including the contractor's compliance with its approved system
and methods. Such appraisals will be performed through the conduct of Contractor Purchasing
System Reviews in accordance with 48 CFR subpart 44.3, or, when approved by the contracling
officer, through the contractor's participation in the conduct of the Balanced Scorecard
performance measurement and performance management system. The contractor's approved
purchasing system and methods shall include the requirements set forth in paragraphs (b)
through (x) of this clause,

(b) Acquisition of utility services. Ulility services shall be acquired in accordance with the
requirements of 48 CFR 970.41.

(c) Acquisition of Real Property. Real property shall be acquired in accordance with 48 CFR
Subpart 917.74.

(d) Advance Notice of Proposed Subcontract Awards. Advance notice shall be provided in
accordance with 48 CFR 970.4401-3.

(e) Audit of Subcontractors. (1) The contraclor shall provide for:
(i) periodic post-award audit of cost-reimbursement subcontractors at all tiers, and
(ii) audits, where necessary, lo provide a valid basis for pre-award or cost or price analysis.

(2) Responsibility for determining the costs allowable under each cost-reimbursement
subcontract remains with the contractor or next higher-tier subcontractor. The contractor shall
provide, in appropriate cases, for the timely involvement of the contractor and the DOE
contracting officer in resolution of subcontract cost allowability.

(3) Where audits of subcontractors at any tier are required, arrangements may be made 1o have
the cognizant Federal agency perform the audit of the subcontract. These arrangements shall be
made administratively between DOE and the olher agency involved and shall provide for the
cognizant agency to audit in an appropriate manner in light of the magnitude and nature of the
subcontract. In no case, however, shall these arrangements preclude determination by the DOE
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contracting officer of the allowability or unallowability of subcontractor costs claimed for
reimbursement by the contractor.

(4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance with
the cost principles of 48 CFR Part 31, appropriate for the type of organization to which the
subcontract is to be awarded, as supplemented by 48 CFR Part 931. Allowable costs in the
purchase or transfer from contractor-affiliated sources shall be determined in accordance with 48
CFR 970.4402-3 and 48 CFR 970.3102-3-21(b).

() Bonds and Insurance. (1) The contractor shall require performance bonds in penal amounts
as set forth in 48 CFR 28.102-2(a) for all fixed priced and unit-priced construction subcontracts in
excess of $100,000. The contractor shall consider the use of performance bonds in fixed price
nonconstruclion subcontracts, where appropriate,

(2) For fixed-price, unit-priced and cost reimbursement construction subcontracts in excess of
$100,000 a payment bond shall be obtained on Standard Form 25A modified to name the
contractor as well as the United States of America as obligees. The penal amounts shall be
determined in accordance with 48 CFR 28.102-2(b).

(3) For fixed-price, unit-priced and cost-reimbursement construction subcontracts, greater than
$25,000, but not greater than $100,000, the contractor shall select two or more of the payment
prolections at 48 CFR 28.102-1(b), giving paricular consideration to the inclusion of an
irrevocable letter of credit as one of the selected alternatives.

(4) A subcontractor may have more than one acceptable surety in both construction and other
subcontracts, provided that in no case will the liability of any one surety exceed the maximum
penal sum for which it is qualified for any one obligation. For subcontracts other than
construction, a co-surely (lwa or more sureties together) may reinsure amounts in excess of their
individual capacity, with each surety having the required underwriting capacity that appears on
the list of acceptable corporate sureties.

(g) Buy American. The contractor shall comply with the provisions of the Buy American Act as
reflected in 48 CFR 52.225-3 and 48 CFR 52.225-5. The contractor shall forward determinations
of nonavailability of individual items to the DOE contracting officer for approval. Items in excess of
$100,000 require the prior concurrence of the Head of Contracting Activity. If, however, the
contractor has an approved purchasing system, the Head of the Contracting Activity may
authorize the contractor to make determinations of nonavailability for individual items valued at
$100,000 or less.

(h) Construction and Architect-Engineer Subcontracts. (1) Independent Estimates. A detailed,
independent estimate of costs shall be prepared for all construction wark to be subcontracted.

(2) Specifications. Specifications for construction shall be prepared in accordance with the DOE
publication entitled "General Design Criteria Manual.”

(3) Prevention of Conflict of Interest. (i) The contractor shall not award a subcontract for
construction to the architect-engineer firm or an affiliate that prepared the design. This prohibition
does not preclude the award of a "turnkey" subcontract so long as the subcontractor assumes all
liability for defects in design and construction and consequential damages.

(i) The contractor shall not award both a cost-reimbursement subcontract and a fixed-price

subcontract for construction or architect-engineer services or any combination thereof to the
same firm where those subcontracts will be performad at the same sita.

(i) The contractor shall not employ the construction subcontractor or an affiliate to inspect the
firm's work. The contractor shall assure that the working relationships of the construction
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subcontractor and the subcontractor inspecting its work and the authority of the inspector are
clearly defined.

(i) Contractor-Alfiliated Sources. Equipment, materials, supplies, or services from a contractor-
affiliated source shall be purchased or transferred in accordance with 48 CFR 970.4402-3.

(i) Contractor-Subcontractor Relationship. The obligations of the contractor under paragraph (a)
of this clause, including the development of the purchasing system and methods, and purchases
made pursuant thereto, shall not relieve the contractor of any obligation under this contract
(including, among other things, the obligation to properly supervise, administer, and coordinate
the work of subcontractors). Subcontracts shall be in the name of the contractor, and shall not
bind or purport to bind the Government.

(k) Government Property. Identification, inspection, maintenance, protection, and dispesition of
Government property shall conform with the policies and principles of 48 CFR Part 45, 48 CFR
945, the Federal Property Management Regulations 41 CFR Chapter 101, the DOE Property
Management Regulations 41 CFR Chapter 109, and their contracts.

() Indemnitication. Except for Price-Anderson Nuclear Hazards Indemnity, no subcontractor
may be indemnified except with the prior approval of the Senior Procurement Executive.

(m) Leasing of Motor Vehicles. Contractors shall comply with 48 CFR 8.11 and 48 CFR 908.11.

(n) Make-or-Buy Plans. Acquisition of property and services shall be obtained on a least-cost
basis, consistent with the requirements of the “Make-or-Buy Plan" clause of this contract and the
contractor's approved make-or-buy plan.

(0) Management, Acquisition and Use of Information Resources. Requirements for automatic
data processing resources and telecommunications facilities, services, and equipment, shall be
reviewed and approved in accordance with applicable DOE Orders and regulations regarding
information resources.

(p) Priorities, Allocations and Allotments. Priorities, allocations and allotments shall be extended
to appropriate subcoentracts in accordance with the clause or clauses of this contract dealing with
priorities and allocations.

(q) Purchase of Special ltems. Purchase of the following items shall be in accordance with the
following provisions of 48 CFR 908.71 and the Federal Property Management Regulations, 41
CFR Chapter 101:

(1) Motor vehicles-48 CFR 908.7101

(2) Aircraft-48 CFR 908.7102

(3) Security Cabinets-48 CFR 908.7106

(4) Alcohol-48 CFR 908.7107

(5) Helium-48 CFR 908.7108

(6) Fuels and packaged petroleum products-48 CFR 908.7109

(7) Coal-48 CFR 908.7110

(8) Arms and Ammunition-48 CFR 808.7111
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(9) Heavy Water-48 CFR 908.7121(a)

(10) Precious Metals-48 CFR 808.7121(b)

(11) Lithium-48 CFR 908.7121(c)

(12) Products and services of the blind and severely handicapped-41 CFR 101-26.701

(13) Products made in Federal penal and correclional institutions-41 CFR 101-26.702

(r) Purchase vs. Lease Determinations. Confractors shall determine whether required
equipment and property should be purchased or leased, and establish appropriate thresholds for
application of lease vs. purchase determinations. Such delerminations shall be made:

(1) at time of original acquisition;

(2) when lease renewals are being considered; and

(3) at other times as circumstances warrant,

(s) Quality Assurance. Contractors shall provide no less protection for the Government in its
subcantracts than is provided in the prime contract.

(t) Setoff of Assigned Subcontractar Proceeds. Where a subcontractor has been permitted to
assign payments to a financial institution, the assignment shall treat any right of setoff in
accordance with 48 CFR 932.803.

(u) Strategic and Critical Materials. The contractor may use strategic and critical materials in the
National Defense Stockpile.

(v) Termination. When subcontracts are terminated as a result of the termination of all or a
portion of this contract, the contractor shall settle with subcontractors in conformity with the
policies and principles relating to settlement of prime contracts in 48 CFR Subparts 49.1, 49.2
and 49.3. When subcontracts are terminated for reasons other than termination of this contract,
the contractor shall settle such subcontracts in general conformity with the policies and principles
in 48 CFR Subparts 49.1, 49.2, 49.3 and 49.4. Each such termination shall be documented and
consistent with the terms of this contract. Terminations which require approval by the
Government shall be supported by accounting data and other infarmation as may be directed by
the contracting officer.

(w) Unclassified Controlled Nuclear Information. Subcontracts involving unclassified
uncontrolled nuclear information shall be treated in accordance with 10 CFR part 1017,

(x) Subcontract Flowdown Requirements. In addition to terms and conditions that are included
in the prime contract which direct application of such terms and conditions in appropriate
subcontracts, the contractor shall include the following clauses in subcontracts, as applicable:

(1) Davis-Bacon clauses prescribed in 48 CFR 22.407.

(2) Foreign Traval clause prescribed in 48 CFR 952.247-70.

(3) Counterintelligence clause prescribed in 48 CFR 970.0404-4(a).

(4) Service Conlract Act clauses prescribed in 48 CFR 22.10086.

(5) State and local taxes clause prescribed in 48 CFR 970.2904-1.
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(6) Cost or pricing data clauses prescribed in 48 CFR 970.1504-3-1(b).



