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a. The purpase of this modification is to establish a new Total Estimated Cost Ovesrun based on

b.

Parsons’ Over Target Baseline Revislon 2 (OTB Rev 2), submitted October 7, 2015 and approved
by the Department of Energy on October S, 2015,

As a result of the above action, Section B Is hereby replaced In its entirety by the attached
Section 8,

The Department of Energy - Savannah River will use reasonable effosts to negotlate incentives
on CLINS C00SAD, 6008, 0007 and 0008 to prevent overrun of cost and schedule on these CLINS
within S0 days of this signed modification.

tn consideration of the modification agreed to hareln, the contractor hereby releases the
Government of any claims and/or (labllities for the scope/issues addressed within this
modification and for any and all further equitable adjustments attributable to such facts or
circumstances that are known or should have been known by the Contractor as of the date of
execution of this modification.
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PART | - THE SCHEDULE
SECTIONG

OVERVIEW: This contractis for a two phased design/build process for design, construction and
commigeloning of @ Salt Waste Processing Facliity (SWPF) as described in Section C. Phase | of the
contract I for enhanced conceptual design, preliminary design, value enginasring, enhanced preliminary
design PC3, fina) dasign, enhanced final dasign and testing enginoering development. Phase Il is for
reliabliity and malntainabllity evatuation, construction, commissloning, one year of cperations and six
months of suppoit The contractor shall not preceed and shall Incur no cost for Phase (f work without
specific, written direction from the Contracting Officer.

B4  (TEMS BEING ACQUIRED =TYPE OF CONTRACT

The contractor shall furnish all personne, facilitias, equipment, materal and supplies end
services (except as may be expressly set forth in this contract as fumished by the Govemment)
and otherwise do all things necessary for, or incident to, efficiently and effectively accomplishing

the work required by this contract.

Phase | (CLINs 6001 = 0003) - This Phase of the contract will be on a cost-plus-fixed-fes basis,
CLIN 0001 ~ Includes project familiarization and start up preparation,
CLIN 0002 = Is reserved at this time,

CLIN 0003- The contractor shall prepare an enhanced conceptual deaign, preliminary
design, value enginesring, enhanced preliminary dealgn PC3, final design, enhanced
final design and testing engineering dsvelopment..

m (CLINs 0004 - 0010) -~ This Phase of the contract will be on a cost-plus-incentive
Phase ) - This Ph:s::ﬂho contract is contemplated ‘:m bea mwm

amangement. The contractor ghall not proceed unless specifica

authorized, in writing, by the Contracting Officer. ik BY

Phase |l - includes rellability and maintalnabliity evaluation testing, construction,

commissioning, one year of operations and six months of supportof the Salt Waste
Procassing Fagéllny. W P

FinalRee Adjustment: Upon construction complate and operational readiness review
mmmmmum&mmwmmm

B2 ESTIMATED COST OF THE CONTRACT AND FUND OBLIGATIONS
() Tho estimated cost of the contract is set forth below:

Contract Line
ltganmNumbar LN
fCLiN) | Dnoﬂ% | _Quaniity Dollar Value
:::tl'tusl‘bcedl’eecl.l = Phase :
9 Startup :
ﬁ:: i B {*11]
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ContractLine
Itom Number
Quantity Doltar Valite
. 655,850
04 $13,032,922
otal C 0001, 00 an 0003, Ea Cost, Non Feo Bearing
Cost Plus In vol'ooc W—leoz
0004 Re
0004AA (1) labilty and Main %
Evatuaﬂon (R&ME) 'l‘eaﬂng arget 1 Lot $6,362,013
T A e T ot | stesmsm
TS ‘I'eotla gOvmmvNon-Peo Bearing) i
000 Construction Actual Cost as of 1 Lol $762,302,064 |
December 29, 2012 (includes 000BAA
and C00SAB as of
modification 115, a
$30.6M cost overun
Incurred on CLIN
0008, and cost
incurred ($414,601)
under CLIN 00091 gs
0006AB (3) Conatruclion Complete Target Cost({TEC Lot %zﬂam.ooo.ooo
o lsaIon PR T —siown |
G005AC ( loning Planning Target 1 Lot 000,000
Cos{OPC Funds)
C00SAD (5) Construction Closeout ilot 031 -
O005AE (6) Constuction Demoblization 1lot $3285413
0008 1C _ |
0C00BAA (7) Cost 1lot ﬂ@@o;m.@
[GOGSAB (8 Commissioning Over Temet Baseline 1lot | $226784514
Q007 ne Year o
0007AA (9 One Year o t Cost 1 Lot
0007AB (10) Over Target One Year of O 1 Lot $48,202,338
0008 “Six Months Support— Taret Cost Lot $1,825,000_
30 2
TouTGLING (0004, G038, 0008, 0007, and 0004) Phaso 2 NI
1 6009 Iﬁmrved
€010 "DOE Directed Chanpjes NGS
Target Cost for Next Generation
Solvent lnomred cost to date through
| 001004 Saptember 2019 1 Lot $49,732.20
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mNumber
(CLIN) ___CLINDesoription ___| Quantity | DollarValue
through Eopombur 207 SLOMTOAR.
roug
0010AB % $223702 |
total Target Cost and TargetMax
Fee $61,880.22

Target Gost for next Generalion

G010AC W?ﬁml%‘- 1lot $1,733,704.37
argt Cost incen

ax
0040AD tive Fee 0AC at 7% _$121,38683 _
— | Subtotal Target Cost and targetiMax

Fas 0010AC and CO10AD $1,856,080.20
M'A_E__m ton AciioneTTestna $184,178.00

—$1.067,614.67 |

e —

$1,898,766,784.50 |
$10,000,000
o o 30000 S0 Comatnuction Complats (15000000 | yrre <46 60 600
Koy Performance Incentive Fee K-28 and K-3 Performance Fee $20.014.73
o oo Bon Gort LA Tet0s CocL oot Fae, FRGATo8 880 | g3 07181730

(1) CLIN 0604AA Reliabllity and Maintainabiiity Evaluation (R&ME) Testing Target Cost reflects and

encompassas all scope from CLIN 0004 as set forth In Modification 41 and any further medifications _
through Modlfication ‘1,30. "

(2) CLIN 0004AB Over Target Relfabliity and Maintalnabiiity Evaluation Testing
(Ovemun/Non-Fee Bearing) Includes maddmonal m‘g approved ln‘%*l’uﬁsa)w 20n October 9,

2018 to complete the scope bayond CLIN 0004AA Reflability and Maintainabliity Evaluation
(R&ME) Testing.

(3) CLIN 0005AB Censtruction Complete includes but Is not limited to Completion of Construction as
defined by Section J, Attachment 3, and Plent Cyber Security during construction, asset presesvation end
alltralning activities for construction. The CLIN G008AB Cast to Complate Construction (Constrrction
Compiets) Target Cost is the estimated cost to complete from December 29, 2012 of $526M from

Proposal V-PMP-J-00033, Rev 1. Target Cost of $530,000,000 is Inclusive of all cost incurred under
CLINS 0006AB and 0008AC. oot

(4) CLIN 000SAC Commissioning Planning Includes the following: Rev 0 documents for generlc
callbration; grooming and aﬂnﬁ?@nt prongm revision O of all System Operational Test Procedures
and complation of revision 0 of all Integrated Test Procedures described In the latest DOE approved
revision of the SWPF Commiastoning Pian ggupmm. Rev. 0). The CLIN 0008AC Costio
Complete Commissioning Planning Target Is tho estimated cost to complete from December 29,
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2012 of 34,000,000 from | V-PMP-J-00033, Rev 1. Target Cost of $530,000,000 i3 Inclusive ¢/ al
cost Incurred under CLINS G00SAB and 000SAC.

(s)cunomwcomwwonclommmmmmmmdwumaanwa:wm
and nai readiness review are to be completed 6 months
;ﬁ&mmmmnnwwgﬂmnmm mmmpwmnsmewaFedem! Project Direclor and
Contracting Officer.

6) CLIN 600SAE Construction Cemobilization includes the Construcion Demobilization scope asscclated
f&m Over-Target Baseline (OTB) Rev 2 approved on October 9, 2016. CLIN 0005AE Construction
Demobilization includes the following: Management, n, Fleld lum‘cnfuaWand
other direct casts assooiated with tho demobilization of the temporary during the
construction phase of the SWPF. Construction Demobilization also includes Manegement, Supervision,
Fleld Engineering and Craft Labor and other direct costs associated with the site restoration activities .
required per drawings and/or specifications.

(7)CLIN 000BAA Commissioning Target Cost reflscts and encempasses all scope from CLIN 6008 as set
forth in Modification 41 and any further medifications through Modification 150,

(8) CLIN 0006AB Commissioning Over-Target Baseline (OTB) Baseline includes the additional costs as approved In
OT8B Rev 2 on October 9, 2018 to complete the Commissioning scope bayond CLINOOOBAA.

(9) CLIN 0007AA One Year of Operaticns refiects and encompasses all scope from CLIN 0007
as sotforth In In Modification 4 and any further modifications through Modification 180,

(10) CLIN 0007AB Over Target One Year of Gperations includes tho cosis to complete the 860
mmcunoowmmmrofom P

The following tablas (dentify the CLIN GO0SAB Interim Milestone Schedule Incentive and contract
Key Parformance Incentives as of Modification 116, See Section J, Attachmant 3, for Interim
Milestone Schedule Incentive and Key Pesfarmance Incentives definitions.

nterim Milestone

Schsdule Incentive Completion Date &%l&;om Conditions of
Full Blectrical Power November 30, 2013 $10,000,000

to Switch Gear construction

no (ater than
Novembsr 30, 2016

Key Performance incentives
K-28 Hot
Operations
incontive

$4N/100k $24,000,000
gallons above
:0.028 Mgalup

max.
~3 Koy

Personna) $2,914,733
Incentive 4%

(b) Inaccordance with the clause entitied FAR 62.232-22 LIMITATION OF FUNDS (APR 1984),the

amount chligated by the Govemment with act to this contract is $9 188.90
& pm. ligated by the m resp o $1,683,062, as
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(c) TARGEY COST AND SCHEDULE, OLINS 0008AB AND 0008AC

The CLIN 0008AB Construction Compiate target cost s $628,000,000. The CLIN G00SAC Comunissloning
Planning target cost is $4,000,000. For the purpose of calculating the cost and schedule lncentives, o
CLINS 0005AB and 000BAC are combined. The cumulative Construction Complate target cost subject
Incentives doscribed hereln is Inclusive of costs incurred under CLINS 0008AB and 0805AC.

The target complation date for Construction Complets is December 31, 2016. The contractor agrees In
prhdﬁrgaﬂmtltwﬂeonaweonapmbmp!ewmwucﬂonbymoemberzow.ahouidﬁweoﬂeap
be reached.

(d) CONSTRUCTION COMPLETE COST AND SCHEDULE INCENTIVE STRUCTURE

The cost and schedule incentve will be cumulative and in no case shall the maximum ghered savings to
the Contractor exceed $80,000,000 ($30,000,000 Cost Share Savings and $20,000,000 schedule
incentive, including the Interim miiestone schedule incentive of $10,000,000). Any costand/or schedule
incentive samed Is provisional based on successful commissioning of SWPF as determined by
satisfacto tion of the DOE Oparational Readiness Review. Any [ncentive (elthercostor
schedule, the interim milastone schadule incentive) provisionally eamed will be payable within
30 days of DOE acceptance of Construction Compiate subject to the following @ schadulo. *80%
of any Incentive for cost or schedule for Conatruction Complete will be pald at the completion
of construction and DOE acceptance. The remaining 20% of the fee will be pald upsn successful
complation of DOE Operational Readiness Review.

* Any cost or schedule incentive provisionally eamed is not finally eamed by the contractor until the
Conrecting Officer guthorizes the contractor to submit a final incentive invoice upon completion of DOE
Operational Readiness Review. If the DOE Operational Readiness Revisw is not successfully completed
dua to actions by the contractor all provisicnally eamed incentives will be forfeit and shall be retumed to
DOE within 30 days of written request by the Contracting Officer. In accondance with Clause 1.67 FAR

62,232-17 Interest, ail amounts payable to the Govemment are subject to simple interest from the due
date until pald.

1. Construction Complote Coat Incentive Structure

The foflowing cost incentive structure is established for Construction Complete (cumulative cost
under CLINS 0005AB and 0005AC):

TargetCost:  $630.000,000

a For an actval final cost for Construction Complets equal to or greates than $550,000,000,
shall be shared as follows; “

Govemmonts ehare; 0%
Contractorsghare:  100%

There s no maximum Contractor share of cost over runs. The maximum
Government llability for payment of allowablo costs for Construction Complasts I
$540,000,000. The Contractor is required to complote workscopo through Construction
Complete regardless of final actuat Incurred cost

b. For an actual final cost for Construction Complete equal to or greater than target cost of
$530,000,000, but leas than $650,000,000, costs excesding the target cost shall be
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Govemments gshare:  £0%
Contractor's share:  60%
c For an actual final cost for Construction Compiate equal to or greater than $600,000,000,

but (ass than target cost $530,000,000, cost savings amounts less than $630,000,000
shall be shared as follows:

Govemnment's share; 60%
Contractor’s share: 60%

d. For an actual final cost for Construction Compists less than $800,000,000, cost savings
amounts (ess than $800,000,000°shall be shared as follows:

Govemment’s share:  28%
Contractor’sehare:  76%

The Maximum cumulative shared cost savings the contractor may eam under CLINS
GO08AB and 0005AC (Construction Complets) is $30,000,000.

2. CLIN 0008AB Schedule Incentive to Complete Construction

a. Forevery month construction is completed before September 30, 2018, the Contractor will
eam $2,000,000 per month up to a maximum of $10,000,000.

b. Ferany date that construction is completed betwaen Seplember 30, 2016 and December 31,
2016, no scheduls Incentive or disincentive will be applied.

¢ Forevery month construction is complats beyond December 31, 2016, the Contractor will pay

the Govemment a schedule disincentive of $2,000,000 per month up to a maximum of
$20,000,000.

3. CLIN 0008AB Interim Milestone Schedule Incontive during Construction
Tho Contractor shall complete/connect Full Electrical Power to Switchgear by November 30,
2013. Successful completion of this milestons is defined as st forth (n J, Attachment 3,
to this modification. The contractor will eam a provisional incentive of $10,000,000 upon
successful completion of this mllestone and completion of construction by November 30, 2016.
mmtawmmwmmbmm«bmmwmamm
Officer’s final acceptance of complation of construction. All paymenits for incentives will be pald
under FAR 62.232-26 Prompt Payment (May 2001).

Itthe DOE Qperational Readiness Roview Is not successfully con) due to actions by the
contractor ell provisionally eamed incentives will be forfelt and shall be retumed to DOE within 30
days of written request by the Contracting Officer. (n eccordance with Clause L67 FAR 62.232-

17 Interest, all amounts payablo to the Govemment are subjoct to simple Interest from the due
date untll pald.

() CLIN 0008AB and 0005AC assumed edditional fundin file, subject to the of
appropriated funds, is as follows: gpre ] ety
FY13 FY14 FY18 FY18

$85M $778M P7M $133M
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Additiona! M . beginning In FY47 for poet-CLIN 0005AB and G00SAC activities,
bwm;dhmggg?d. mo! FY17 funding avallable for post-CLIN 0005A8 and 0G0EAC
aclivities is subject to reduction for any CLIN 000SAB and 0005AC cumulative cost and/er incentive

payments exceeding the target cost as expressed herein.

efforts, subject to the avallability of appropriated funds, to provide the total
mﬁu"’”&:ﬁ?m” ot above ghl the Contraotor by November 16 of each Fiscal Year., Failure to
provide funds by November 16 shall not entitie the Contractor to equitable rellsf on cost or schedule
under this contract.

agrees to utilize its best efforts, subject to aval of appropriated funds, to secure additional

DOE
funding of $12M In Fiscal Year 2014, Failure to provide the additional funds shall not entitle the
m%rummnummaawmmmmm

() Accounting end Appropriation Data:

Funding  ADSATP
NA NI% $600,000.00 Avard
80X0242.91 EW02L1€80 $3,260,000.00 AQOH
89X0242.91 EW02L.1660 $760,000.00 A004
80X0242.91 EW02L.1660 $760,000.00 AQ0S
80X0242.91 EW02L1680 $2,326,000.00 A007
80X0242.91 EW02L1660 $774,830.00 AQ08
80X0242.91 SSEW04LI $2,421,191.00 AQ09
89X0242.91 EWo2L1660 $810,070.00 A010 SR-HL13
89X0261.91 EY3648140 $762,800.00 AO11
86X0261.91 EY3848140 $1,021,116.00 A013
60X0261.01 SBEY35480 $2,421,191.00 A015
66X0261.91 EY3548140 $3,000,000.00 A016
89X0261.91 38EV36430 $31,060,766.00 AO17
88X0261.91 38EY35480 $16,213,304.00 A018
89X0261.91 EY3646010 $1,000,000.00 AQ21/M023
89X0251.91 39EY13480 $22,843,670.00 A028
86X0261.91 SOEV13480 $24,762,000.00 AQ25
89X0261.91 30EY13480 ($19,000,000.00) A027
89X0261.91 30EY8700 $32,080,807.00 AQ28 PED
89X0261.91 SOEY8700 $498,017.00 AQ28 TEC
89X0261.91 39EY6700 $1,041,766.00 A030 PED
89X0261.91 38EY8700 $16,000,000.00 A034 PED
89X0261.91 EY8748140 $1,600,000.00 A035 SR/TP-TEC
80X0261.91 SSEY87000 $16,600,000.00 A037 SRAP
89X0261.91 38EY87000 {$200,000.00) A038 SRTP-TEC
80X0261.01 39EV87000 $4,000,000.00 A039 SR/TP-PED
69X0261.91 SBEYA36480 $3,000,000.00 A039 SR/TP-PED
89X0261.94 EY8746140 $2,166,136.00 AQ40 SR/TP-PED
89X0261.91 S9EY87000 $2,000,000.00 AG40 SR/TP-PED
80X0261.91 39EY87000 $14,000,766.00 AD42 SR/TP-PED
80X0251.91 38EY67000 $582,7686,000.00 A043 SR/TP-PED
89X0251.91 38EY87000 $14,600,000.00 A044 SRTP-TEC
89X0261.91 38EY87000 $6,700,000.00 A7 SR/TP-TEC
80X0251.91 38EY87000 $6,000,000.00 A0GO SR/TP-TEC




80X02681.01
89X0261.91
89X0251.91
86X0251.91
89X0261.81
88X0261.61
88X0261.91
012680/09/38
01260/08/36
01260/08/38
01250/09/36
01250/09/38
01250/00/36
8eo mod
01260/09/38
Seomod
Seo mod
Seomod
Seo mod
01260/10/38
01260/10/38
01260/10/38
01280/11/38
01260/11/38
01260/11/38
01260/11/38
01260/11/38
01250/11/38
01260/11/36
01260/11/36
01260/41/38
01280/12/36
01280/12/38
01260/08/38
01260/12/36
01250/12/38
01280/12/36
01261/13/38
Seomod
01260/10/38
89-0261
Ssamod
80-0261
Seo mod
89-0261
88-0281
89-0261
88-0261
88-0261
89-0281
890261
898-0281
890261
89-0261
89-0281

39EYE87000
EY8748140
39EY87000
39EY87000
SOEYS7000
EY8748140
39EY87000
00260
00320
00262
00320
00320
00320

geo mod
32001

see mod
seo mod
see mod
800 mod
39EY87000
38EY870600
EY8748140
860 mod
38EY87000
SBEY87000
3IBEY87000
SBEY87000
38EY87000
3BEY87000
S9EY87000
EV8748141
39EY87000
S9EY87000
39EY87000
39EY87000
39EY87000
3SEY87000
39EY87000
geo mod
g8oe mod
860 mod
EV8748141
gee mod
800 mod
$06 mod
860 med

$10,600,000

378 000,000
$43,461,462.60

$25,000,000

$36,000,000
$068,000

87.000.000
$53,000

381.250.000
$7,000,354.80
$30,000,000
$28,000,000
{34,800,000)
$18,173,676

$17,400,000
$12,110,602.40

$671,664.70
$21,949,434.00
$10,949,382.00
$10,167,477.00
$11,765,400.00
$10,285,400.00

Contract No, DE-AC09-025R22210
Modificath
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SR/TP-TEC
SRTP-OFC
SRTP-TEC
SR/TP-PED
SR/TP-TEC
SR/TP-QPC
SRTP-PED
OPC

TEC

TEC

TEC

TEC, OPC
TEC, OPC
TEC

OPC
TEC, OPC
TEC, OPC
TEC

OPC
TEC, OPC
TEC, OFC
TEC

TEC, OPC
TEC, CPC



“1 ’mim‘oo

9-028 seo mod $0,862,110.00 138 OoPC
ga-ozsg seo mod $129,802.85 140 OPEX
89-0261 seomod $20,916,207.00 141 TEC
80-0251 see mod $1,700,660.00 144 TEC
890261 368 mod $1,678,179.00 148 TEC
89-0261 see mod $13,462,869.00 147 TEC, OPC
89-0261 see mod $16,836,800 149 TEC, OPC
8.3 ALLOWABILITY OF SUBCONTRACTOR FEES

8.6

e.7

(a)

If the Contractor is part of a consortium, joint venture, and/or other teaming aerangement, the
team shail share mm Contract fee mm (l.e., separate additional “subcontractor fee”) for
teaming partners will not be conaidered an allowable cost under the Contract.

FEE PAYMENTS

Fee payments will be available during the tarm of the contract as work progresses. Fee will be
peld pursuant to one of the following clauses, as applicable: FAR 62.216-8 Fixed Fee or FAR

62.216-10 Incentive Fee. mmmmalmmbbm«rcuNOOMWas
specifically authorized in this on 116,

CHANGES TO TARGET COST, SCHEDULE, AND FEE
(Applicable to any Cost-Plus-Incentive Fee arrangoments undor thls contract)

()  Tothe extent that DOE obiigates funds o this Contract on a schedule conalstent with the

funding profils expressed hereln, avallabllity of funds shall not be a basls for proposed
changes to the Targst Cost, Tanget Fee, ander Soction F milestons dates.

(b)  The contractor assumes all sisk of performance except for DOE disected changes defined
by FAR §2.243-2 Changes-Cost Reimbursement Alt Ill and acts of God, g

FEE PAYMENTS UNDER CHANGE OF OWNERSHIP OR BANKRUPTCY OF GUARANT: OR(S)

(a) Bankruptcy or Other tssues with Guarantar Company(ies). In onder to assure the
Contractor’s ability to repay any fee payments that are determined to be tn excess of the
actual fee eamed at tho complation of the Contract, the Contracting Officer reserves the
fight to discontinue fes payments, in the evant that aguarantor company files bankruptoy or
i3 acquired by clher ownere, or other events arise with the Contractor's guarantor
company(ies) that jeopardizes DOE abliity to recover uneamed fee payments.

(%) Repayment of Bankruptcy Reserve, In the event of a bankrupicy, acquisition by other
ownsr, or other event the Contractor shall within 60 days after the event, evidence
sallsfactory to the Contracting Officer that the bankmegm change in ownership, or other
event doas not affact the ablity of the Contractor to ue to the obligations
under the Contract, or affect a matertal Governmentel or DOE interest. Upon recelpt of such
evidence, the Contracting Officer shall resume making payments of fe and shall release all
?:dmenb withheld dus to events described In paragraph (a) above during the preceding

(?IEA?IR 28702382184 - CONDITIONAL PAYMENT OF FEE, PROFIT, OR OTHER INCENTIVES

General, (1)  The payment of samed fes, fixed fee, profit, or share of cost savings under this

contract Is dependent upon:
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()  Thecontractor's or contractor employees’ compliance with the terms and conditions of this
| viro safoty and health (ES&H), which Includes worker safety and health
mﬁm% ::mm undelfv an approve«g lntegr’alod Safoly Management System (ISMS); and

The contractor’s or contractor employees’ complance with the terms and conditions of this
contract relating to the safeguarding of Resiricted Data and other classified information.

(2) The ES&H performance requirements of this contract are set fosth in its ESSH terms and
conditions, including the DOE approved contractor ISMS or similar document. Financial incentives for
timely misslon accomplishment or cost effectiveness shell never compromise or impeds full and effective
implamentation of the ISMS and full ES&H compliance.

(3& The performance requirements of this contract relating to the safeguarding of Restricted Data and
other classified Information are set forth in the clauses of this contract entitied, “Security® and “Laws,
Regulations, and DOE Olrectives,” as well as In other torms and conditions.

(4)  Utthe contractor does not meet tho performance requiremsnts of this contract relating to ES&H or
to the safeguarding of Restricted Data and other classified Information during any performence evaluation
pericd established under the contract pursuant to the clause of this contract e, , "Total Available Fee:
Base Fee Amount and Performance Fee Amount,” otherwise eamed fee, fixed fee, profit or share of cost
savings may be unitateraily reduced by the contracting officer.

® ReduwonAmomt.gl) The amount of eamed fes, fixed fee, profit, or share of cost savings that
may be unfiaterally reduced will be determined by the sevarily of the performance fallure pursuant to the
degrees specified (n paragraphs (c ) and (d) of this clause.

(2)  (tareduction of eamed foe, fixed fee, profit, or share of cost savings is warmanted, unless
mitigating factors apply, such reduction shall not be less than 26% nor greater than 100% of the amount
ofeaman%:e&%e:‘fﬁ ofl amomrs&mdw?.mmawmm

' n
mforathlrd " greater a second degres pesformance fallure, and up to 10%

(3)  Indetermining the amount of the reduction and the applicability of mitigating factors, the
contracting officer must consider the contractor's overall Mm&ﬂg ﬂtgzsalll"orueumy
requirements of the contracl,. Such consideration must include performance against any site specific

performance criteria/raquirements thet provide additiona! definition, guldance for the amaunt of reduction,

or guidance for the applicability of mitigating factors. In all cases, the contracting officer must consider
mitigating factors that may warrant a reduction below the plicable range (sse ga CFR 670.1604-1-2).

m)l.n!ﬂnaﬂng factors 8, but are not limited to, the {(v), (V), (vil) and (vib) apply to ESSH
()] Degree of control the contracior had over the event or Incident.

()  Efforts the contractor had made to anticipate and mitigate the possibliity of the event in advance.
()  Contractor selfdentification and response to the event to mitigate Impacts and recumence.

(v) _ General status (trend and absolute parformance) of: ESZH end compilance in related areas; o
of safeguarding Restricted Data and cther classlfied Information and eomplla:gtn related areas.

v) conmdemmmunmmmnmmmommamm
ESEH standards are routinely precticed (e.g., Voluntary Protection Program, (SO 14000).

(W)  Eventcaused by “Good Samaritan® act by the contractor (e.g., offelte emergensy respense).
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monstration thata rmanco measurement systam [s routinoly used to Improve
m ma!gt:'l:\"g%id:emmm (including effective rescurce aflocation) and to support DOE corporate

daclsion-making (e.g., policy, ES&H programs).

Contractor demonstration that an Operating Experience and Feedback Program s functioning
m?‘mh gmmmmmmmmmsmwmawmmmm
{nter

) () Tho amount of fee, fixed feo, or share of cost savings that is otherwise eamed by a
contractor during an evaluation may be raduced In accordance with this clause ifitis determined
that a performance fallure warranting a reduction under this clause cccurs within the evaluation period.

()  Theamountof reduction under this clause, in combination with any reduction made under any
other clause In the contract, shall not exceed the amount of fee, fixed fee, profil, or the contractor’s share
of cost savings that s otherwise eamed during the evakuation perlod.

() Forthep of this clause, eamed fee, fixed feo, profit, or share of cost savings forthe
evaluation peried shall moan the amount determined by the contracting officer or fee determination officlel
as otherwise based on the contractor's parformance during the evaluation Whare the
contract pro for financial incentives that extend beyond a singe evaluation this amount shall
alsoinclude: any provisional amounts detemminad otherwise payable in the evaluation period; and, if
provisional payments are note provided for, the allccable amount of any incentive determined o
payable at the conclusion of a subsequent evaluation pericd. The allocable amount shatl ba the total
amount of the eamed Incentive divided by the number of evaluation period over which it was eamed.

(v)  The Govermment will effact the reduction as goon as practicable after the end of the evaluation
period In which the performance failure cccure. If the Govemment is not aware of the fallure, it wili effect
the reduction as scon as practical after becoming aware. For any portion of the reduction requising an
aliocation the Government will effect the reduction at the end of the evatuation perlod in which &t
detenmines the total amount eamed under the incenlive. If at any Ume a veduction causes the sum of the
payments the contractor has received for fee, fixed fee, profit, or share of cost savings to exceed the sum
of fee, fixed fee, profit, or share of cost savings the contractor has eamed ( lly or ctherwige), the
contractor ghall Immediately return the excess to the Govemmant. (What the contractor *has eamed®
reflects any reduction mada under this or any other clause of the contract.)

(v)  Atthe end of the contract:

(A)  The Govemment will pay the contraclor the amotnt by which the sum of fee, fixed fee, profit, o
contracior has

shmotygf&uﬂngsﬂwmuﬂaﬂmhum«mﬁhomdmmm

(8)  The contrector shall retum to the Govemment the amount by which the sum of the payments the
wnmmrahsmlvademedsmemome.mm.pmﬂt.orbglmofeomavtngsmoeomractor

has eamed., the contractor *has eamed” reflacts any red
ehmofmemet) reflects any reduction made under this or any cther

(c)  Environment, and Health (ES&H). Performance fellures cocur if the contractor does not
mﬂl&m ﬂ:: contract's terms dmh @&dﬁo&maugmmmmrvﬁ contractor ISM's.

' un )
savinga wil bo n“mfalm ne of eamed or 89, profit, or share of cost

(1)  FirstDegres: Performance fallures that are most adverse to ES&H. Fallure to dsvetop and
cbtain required BOE approval of an ISMS is considered first degres. The Government will perform
necassary review of the ISMS in a timely manner and will not unreasonably withhold approval of the
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contractor's ISMS, The following performance fallures or performanca fallures of simiiar import will bo
consldered first degree.

()  TypeAaccident (defined in Doe Order 225.1A).
@M  Two Second Degree parformance fallures during an evaluation period.

Second Degres: Performance fallures that are elgnificantly adverse to ES&H. They (nolude
gl)tumto Dﬁmmappmd ISMS that result in an actual Injury, exposure, or exceadsnce that
oeccurred or nearly ccoumed but had minor practical fong-term heaith consequences. They also Include
breakdowns of the Safety Management System. The following performance fallures or performance
fallures of similar Import will be considered second degree:

()  Typo B accldent (defined in DOE Order 228.1A).
Non-compiiance with an approved ISMS that resuits in a near miss ofa AorBaccident A

gumhaﬂwonhwmﬂmmmmnmwanm i3 omitted, but does
not result In an adverse effoct.

(1)  Fallure to mitigate or notily DOE of an Imminent danger siuation after discovesy, where such
notification s a requirement of the contract.

(3)  Third Degree: Performance faliures that refiect a lack of focus on improving ES&H. Thmde
failures to comply with an @ ISMS that result in potantial breakdown of the System. The ng
performance fallures or fallures of similar import will be considered third degree:

wmmm( Federal) oversight bd!“ rtod per DOE Ond z&&m
0.0 and/or reported per er
requirements; or Internal oversight of DOE Order 440.1A requirements.

(1) Multiple similar non-compliances identified by extemal (e.g., Federal) oversight that In @ ate
indicate a significant pmmmmat’iobmkdown. ™ (©g ") 96108

Nwm:nuthatem negative impacts to the worker,
p‘?i)bﬂc.mhe ment or that ﬁmaﬁmmm fhe the

(v) Fallureto DOE discovery of events or conditions whare notification is required by the
wmandeondﬂbnngﬂgme mm e o

(d)  Safeguerding Restricted Data and Other Classified Information. Performance failures occur if the
contractor does not comply with the terms and conditions of this contract relating to the safeguarding of
Restricted Data and cther classified information. The degrees of performance fallure under which
reductons of fee, profit, or share of cost savings will be determined are as follows:

(1) _ FirstOogree: Performance fallures that have been detenmined, in accordance with applicabls
::'x‘"e'a?ng:ﬁauy“g;rametama'or tothe ”m%m““%”‘mm oo b? o wfo:meefg'ﬁ

, The aro examples ures
or performance fallure or s:\l!af import that will be considered firet degree: P

()] Non-compilance with applicable laws, regulations, and DOE directives actually resuiting in, of
creating a rlsk of, loss, compromise, or unauth disclosure or Top Secret Reatricted Data or other
Information classified as top secret, any ciassification lavel of information [n a Special Access Program
(SAP)& l::cgnaﬂon (dentified as sensitive compartmanted information (SC1), or high risk nuclear weapons.
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Contractor actions that resuit in @ breakdown of the safoguards and security management system
g?at can reasonably be expected to result in the loss, compromise, or unauthorized disclosure of Top
Secret Restrictad Data, or other information classifisd as Top Secret, any classification tevel of
information in @ SAP, information Identified as SCI, or high risk nuclear weapons-related data.

Fallure to promptly report the loas, compromise, or @ unauthorized disclosure of Top Secret
gmmmuwmmmmmmmm;wmmmmmam Ina
8AP, Information identified as SCI, or high risk nuclsar weapons-related dato.

{v)  Fallure to In a timely Implement comective actions stemming from the loss, compromiss, or
unauthorized disciosure of Top Sscret Restricted Data, or other information classified as Top Secret, any
daas!ﬁeg&? leve! of information in @ SAP, Information identified es SC, or high risk nuclear weapons-

(2.  Second Degree: Performance faliures that have been catermined, in accordance with applicable
taw, DOE regulation, or direciive, to have actually resuitad in, or that can reasonably be expecied to result
tn, serious damage to the naticnal securlty. The following are examples of performance failures or
performance fallures of elmilar import thet will be considered second degreo:

Non-comptlianco with applicable taws, regulations, and DOE directives actually resulting in, or
g)aaﬂug risk of logs, eunmm’l:e. orunamhal;:% disclosure of Secret Restricted Data or other
information classified as Sacret.

()  Contractor actions that result in a bregkdown of the sefeguards and security management system
that can reasonably be expected to resuit in the loss, compromise, or unauthorized disclosure of Secret
Restricted Data, or other information classified as Secret.

Fallure to report the loss, compromise, or unauthorized disclosure of Restricted Data or
%&mmw mw (except for Information covered by paragraph
Use).

Fallure to tim t from th
5.'}'& h omgro ely implement corrective aotions stemming 0 locs.?mpmmm.ucr

of Sscret Restricted Data or other Sacret.
(3)  Third Degree: Performance fallures that have been determined, In accordance with applicabls
law, regulation, or BOE directive, to have resulted in, or that can reasonebiy be (o resuft

in, undue risk to the common defense an:my In addition, this %hm ﬂ:ﬁ
fallures that result from a lack of contracicr management and/or employee attention to the proper
safeguarding of Restricted Data and other classified information. These performance fallures mey be
indicators of future, more sever parformance fafiures and/or conditions, and If identified and corrected
early would prevent serfous Incldents, The fotlowing are examples of performance failures or
performance faliures of similar impont that will be considered third degree:

)] Non-compliance with applicable laws, regulations, and DOE directives actualiy resulting in, or
mamuskof.loaa.eompmm.wmmén':gddmunofmm«o information
classified as Confidential,

Fallsre to alleged or suspected violations of lations, or directives
g?mmmg tomu‘:e M&MRM Data or other cm'l‘ﬂ,od Imubmml. ™

() Fallure to identify or imely executs comective actions to mitigate or eliminate Identifiod
vuinerabilities and reduce residual risk relating to the protection of Restricted Data or cther classified
mhm%onmmmmmmumrasmmmmmmnwowmmmu
app Q.
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™) “m:lanﬁmmmm pufomw:'fg‘n:mmdu&bﬂwmmem!mm. but
when aggregate indicate degradation integrity of the contractor's safeguards
gecurity management system relating of the protection of Restricted Oata and cther classified informetion.

(End of Clause)





